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OPINIOM NO
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KAGAWARAN NG KATARUNGAN

Department of Justice

Manila

JAN 3 0 2023

President SHIRLEY C. AGRUPIS

Mariano Marcos State University
Office of the President

Room 208 FEM Hall, MMSU

#168 Quiling Sur, City of Batac
llocos Norte

Dear President Agrupis:

This has reference to your letter in relation to the adverse claims of the National
Tobacco Authority (NTA) over the several parcels of land located in the barangays of
Tabug and Mabaleng, Batac, llocos Norte. The Mariano Marcos State University (MMSU)
discovered said adverse claim while in the process of implementing its Land Use
Development and Infrastructure Plan as mandated by Republic Act (R.A.) No. 11396,
which Is designed to improve and utilize the resources of MMSU.

By virtue of Presidential Decree (P.D.) No. 1248^ dated 25 November 1977, the
Philippine Tobacco Research and Training Center (PTRTC), predecessor of the current
NTA, was established as a unit of the then Mariano Marcos Memorial College of Science
and Technology (MMMCST), forerunner of MMSU, in order to integrate and conduct
researches on tobacco all over the country in line with the national tobacco research
program developed by the Philippine Council for Agriculture and Resources Research.
Under Section 3 of P.D. No. 1248, MMMCST was vested with the authority to acquire by
negotiated sale or by expropriation private agricultural properties, which are deemed
necessary in the furtherance of its objectives.

With the enactment of Executive Order (E.G.) No. 116 dated 30 January 1987^,
Former President Corazon Aquino issued E.G. 245 dated 24 July 1987^, which
implemented the consolidation of all the tobacco agencies and creation of the NTA.
Pursuant to the powers conferred to NTA by E.G. 245, the NTA entered into a Deed of
Exchange dated 29 January 1990 with the MMSU. In the said Deed of Exchange, the
MMSU ceded, transferred and conveyed unto NTA parcels of land located in Barangay
Tabug, Batac, llocos Norte with an aggregate area of 59,063 square meters (60 lots),
where the NTA building complex was constructed. Gn the other hand, NTA as the
successor-in-interest of PTRTC and the beneficial owner of certain parcels of land located
in the barangays of Tabug and Mabaleng, Batac, llocos Norte, with an aggregate area of

^ "Establishing a National Tobacco Research And Training Center At The Mariano Marcos Memorial College
Of Science And Technology."
2 "Renaming the Ministry of Agriculture and Food as Ministry of Agriculture, Reorganizing Its Units,
Integrating All Offices and Agencies Whose Functions Relate to Agriculture and Fishery into the Ministry
and For Other Purposes"
^ "Implementing the Consolidation of All Tobacco Agencies and the Creation of the National Tobacco
Administration, Prescribing Its Charter And For Other Purposes".
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89,099 square meters (6 lots) ceded unto and waived in favor of MMSU all the rights, title
and interest it had therein.

In July 2020, NTA requested from the Department of Environment and Natural
Resources (DENR) the issuance of special patents for several parcels of land by virtue
of R.A. No. 10023 or the Free Patent Act. One of the lands for which the NTA has

requested a special patent is Lot 21264-A, which is among those lands that the NTA had
ceded unto and transferred in favor of MMSU pursuant to the Deed of Exchange. Despite
the amicable settlement and conduct of the joint inventory of the concerned landholdings,
NTA requested from MMSU an authority to secure certain documents from the Office of
the City Assessor which are necessary for the conduct of a land consolidation survey
covering 21 parcels of land located in Barangay Tabug, Batac, llocos Norte with a total
area of more or less 2.6 hectares. MMSU denied such request since said parcels of land
were purchased from various landowners by MMMCST, NTA's predecessor for the use
of the then PTRTC. NTA, on the other hand, maintained its previous position that the
ownership over the said 21 parcels of land belongs to them pursuant to E.O. 116, while
MMSU stands firm that the ownership over such parcels of land belong to them.

As a result, MMSU sent various letters addressed to the Registrar of Deeds, City
Assessor's Office, Provincial Assessor's Office, City Environment and Natural Resources
Office (CENRO) and Provincial Environment and Natural Resources Officer (PENRO)'^,
requesting to invalidate, disallow or order cease and desist any transaction involving the
100 lands enumerated therein, which include all lands subject of the Deed of Exchange^
and some lands covered by the 21 parcels of land subject of the land consolidation survey
applied by the NTA, on the basis that MMSU is the sole owner of these lands.

Hence, the instant request.

With regret, this Department cannot render the opinion requested.

At the outset, pursuant to law and established precedents, the Secretary of Justice,
as Attorney General, renders opinion and gives legal advice only for and upon request of
national government functionaries, such as heads of departments and chiefs of bureaus
and offices of equivalent rank, and then only on specific legal questions/issues arising in
the performance of their respective powers and functions.® We stress that as a matter of
policy, the Secretary of Justice renders legal opinion or advice on specific legal questions
or issues and not when it involves or necessitates the determination of factual issues or

matters.

Based on the stated facts and circumstances, we see that there is no clear and
specific legal question or issue raised for our consideration. We observed that the legal
issue presented before this Department is vague which does not permit a categorical
answer. As such, any opinion that the Secretary of Justice might render on issues that

All letters dated 21 October 2020.

® Includes the 60 lots ceded and waived In favor of NTA.
® DOJ Opinion No. 010, s. 2022.
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are vague, would be purely hypothetical and speculative, and, therefore, not
determinative of the question at hand.

In addition, it appears that the instant request involves resolution of factual issues,
which are not within the scope of this Department's mandate and authority. In the attached
documents, particularly the letters dated 21 October 2020 addressed to the
abovementioned government agencies and the Memorandum of Law dated 12 May 2021,
we observed that it involves various parcels of land, which is quiet unclear to us as to
what is the subject of the controversy in terms of the parties' claims of ownership over
several and different lands. The aforesaid letters addressed to the various government
agencies is vague as to the lands "owned" by MMSU. It enumerated in the letters the 60
lots (59,063 square meters) subject of the Deed of Exchange, which were ceded or
waived in favor of the NTA. Moreover, there were other lots mentioned in the aforesaid
letters that were not part either of the Deed of Exchange or the 21 parcels of land being
claimed by the NTA. In this regard, it appears that there is some variance or inconsistency
on the lands subject of this request, which resolution hinges on factual matters, thus, not
within the mandate of the Department to determine.

Accordingly, in consonance with settled policy and precedents, the Secretary of
Justice does not rule on issues involving questions of facts or mixed questions of fact and
law. This Office has consistently refrained from passing upon factual issues or legal
questions mixed with factual matters, since by law, this Office is mandated to resolve
purely legal issues.^

We would also like to point out the recommendation of the former Secretary
William Dar of the Department of Agriculture during the MMSU-NTA Amicable Settlement
Meeting re: Landholdings Issue held on 08 June 2022, that both parties should amicably
settle the issues and to keep the matter out of court in order to spare both parties from
the expenses of litigation. The recommendation to amicably settle is to aid the parties to
avoid the tedious process of litigation that could halt the parties from achieving their
respective institutional goals and objectives.

However, notwithstanding such recommendation, if the parties see that it is not
possible for them to arrive at an amicable settlement, then, P.D. 242® finds application in
the instant case. P.D. 242 provides for the administrative settlement or adjudication of
disputes, claims and controversies between or among government offices, agencies and
instrumentalities, including government-owned or controlled corporations, to avoid
litigation of cases in court. This mechanism has been incorporated in Chapter 14® of E.O.
No. 292 otherwise known as the "Administrative Code of 1987". Section 1 of P.D. 242, as
amended and Section 66 of E.O. No. 292 provides:

^ DOJ Opinion No. 036, s. 2008.
® "Prescribing the Procedure for Adminsitrative Settlement or Adjudication of Disputes, Claims and
Controversies between or among Government Offices, Agencies and Instrumentalities, including
Government-Owned or Controlled Corporations, and For Other Purposes." Dated 09 July 1973.

® Controversies among Government Offices and Corporations.
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"Section 1. Provisions of law to the contrary notwithstanding, all
disputes, claims and controversies solely between or among the
departments, bureaus, offices, agencies and instrumentalities of the
National Government, including constitutional offices or agencies, arising
from the interpretation and application of statutes, contracts or agreements,
shall henceforth be administratively settled or adjudicated as provided
hereinafter: Provided, That this shall not apply to cases already pending in
court at the time of the effectivity of this decree.

Section 66. How Settled.— All disputes, claims and
controversies, solely between or among the departments, bureaus,
offices, agencies and instrumentalities of the National Government,
including government-owned or controlled corporations, such as
those arising from the interpretation and application of statutes,
contracts or agreements, shall be administratively settled or
adjudicated in the manner provided in this Chapter. This Chapter shall,
however, not apply to disputes involving the Congress, the Supreme Court,
the Constitutional Commissions, and local governments." [Emphasis
supplied]

From the foregoing, alternative dispute resolution mechanisms fulfills the policy of
the state to promote the use of arbitration and mediation that would aid the parties in
achieving speedy, efficient, and economical way of resolving cases. In that manner
parties can avoid litigation in court, which needlessly results in clogged court dockets and
additional expenses for the government.

At any rate, the party initiating recourse to arbitration in order to administratively
settle the dispute shall file a Petition before the appropriate office''^ pursuant to the
Uniform Rules on Dispute Resolution Under P.O. 242, as amended. For Government
Agencies and Instrumentalities, and Government-Owned or Controlled Corporations.

Please be guided accordingly.

JESU

Ve ly your

iPIN 0. REMUUA

>ecretaryt

Department of Justice
CN: 0202301264
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^0 Rule 2 Of the URDR.
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