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Department of Justice 

Manila 

JAN 18 2022 

Assistant Secretary EDGAR C. GALVANTE 
Land Transportation Office 
East Avenue, Quezon City 

Dear Assistant Secretary Galvante: 

This refers to your request for opinion regarding the implementation of 
Republic Act (RA) No. 109301, in particular, its effectivity and the 
prerequisites/conditions prior to the grant of drivers' licenses with ten-year validity 
period, which was endorsed to this Department by the Department of 
Transportation and Communications (DOTr). 

BACKGROUND 

The Land Transportation Office (LTO), a sectoral agency of the DOTr, is 
mandated by law to register motor vehicles, issue driver's/conductor's licenses 
and permits, enforce transportation laws, rules and regulations and adjudicate 
apprehension cases. 

Before RA No. 10930 took effect, the validity period of a driver's license 
was three years only as provided under Section 23 of RA No. 41362, otherwise 
known as the Land Transportation and Traffic Code, which was amended by 
Section 4 of Batas Pambansa (BP) Blg. 3983  that permitted the holders of 
professional or nonprofessional drivers' license who have not committed any 
violation during the three-year period to renewal of such licenses for five-year 
period. 

I  Entitled: An Act Rationalizing And Strengthening The Policy Regarding Driver's License By 
Extending The Validity Period Of Driver's licenses, And Penalizing Acts In Violation Of Its 
Issuance And Application Amending For Those Purposes Section 23 Of Republic Act No. 4136, 
As Amended By Batas Pambansa Blg. 398 And Executive Order No. 1011, Otherwise Known As 
The Land Transportation And Traffic Code, approved on 2 August 2017. 
2  Entitled: An Act To Compile The Laws Relative To Land Transportation And Traffic Rules, To 
Create A Land Transportation Commission And For Other Purposes, approved on 20 June 1964. 
3  Entitled: An Act Amending Certain Sections Of Republic Act Numbered Forty-One Hundred And 
Thirty-Six, Otherwise Known As The Land Transportation And Traffic Code, approved on 18 May 
1983. 



OPINION NO. 
In September September 2016, with RA No. 4136, as amended, as its basis, the LTO 

issued Administrative Order (AO) No. 2016-0344, providing for a five-year validity 
of driver's licenses. Since then, the LTO issued drivers' licenses with a 5-year 
validity period and the licenses with a 5-year validity period have already expired 
last October 2021. 

On 02 August 2017, the President signed RA No. 10930 that amended the 
pertinent provisions of RA No. 4136, as amended by BP Blg. 398. 

Section 2 of RA No. 10930, which significantly amended Section 23 of RA 
No. 4136, as amended by BP Blg. 398, extended the validity period of a driver's 
license to five years and its renewal to ten years, subject to certain conditions 
and restrictions. The provision states: 

"Sec. 23 Issuance of Driver's License, Fees and Validity. - If, after such 
examination, the Land Transportation Office (LTO) Head or his/her deputies 
find that the applicant possesses the necessary qualification and proficiency 
in the operation of motor vehicles, is able to read and write any of the official 
languages or a major dialect and knows how to read and interpret various 
traffic signs, signals and road markings, a professional or non-professional 
license may be issued to such applicant upon payment of the fee prescribed 
in accordance with law, and which shall not cost more than the government's 
procurement expense, but prior to the issuance of said license, the applicant 
shall present himself/herself in person and have his/her photograph taken by 
the LTO. All drivers' licenses issued shall be signed in the presence of the 
LTO Head or his/her deputies and shall bear, among others, the full name, 
date of birth, height, weight, sex, color of eyes, blood type, complete current 
address, biometrics, license number, and its date of issue and expiration. 

"In the issuance of licenses, the LTO shall now use such process or adopt 
such measure as will prevent any alteration or falsification of a license or will 
enable the LTO to detect any unauthorized license. The LTO shall create an 
online process for the renewal of professional and nonprofessional licenses 
within one (1) year from the effectivity of this Act. 

"Except for student permits, all drivers' licenses shall be valid for five (5) 
years reckoned from the birthdate of the licensee, unless sooner revoked 
or suspended: Provided, however, That subject to Section 26 hereof, any 
holder of a professional or nonprofessional driver's license who has not 
committed any violation of Republic Act No. 4136 and other traffic laws, 
rules and regulations during the five (5)-year period shall be entitled to a 
renewal of such license for ten (10) years, subject to the restrictions as 
may be imposed by the LTO. 

"The local government units (LGUs), the Metropolitan Manila Development 
Authority (MMDA) or other agencies lawfully issuing traffic violation to the 
LTO, which shall serve as the repository of all traffic violation records." 
(Emphasis added) 

4  Rules and Regulations Providing for a Five-Year Validity of Driver's Licenses and Conductor's 
Licenses, dated 13 September 2016. 
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In June 2019, the DOTr Secretary issued the Implementing Rules and 
Regulations (IRR) of RA No. 10930 prescribing, among others, the conditions 
precedent to driver's license renewal with ten-year validity. 

On 13 January 2021, the DOTr Secretary issued the Supplemental IRR of 
RA No. 10930 providing for the guidelines and procedures for the issuance of 
student-driver's permit, conductor's license and driver's license, which require 
holders of drivers' licenses issued starting 08 October 2016 to attend the Driving 
Enhancement Program (DEP) in compliance with IRR of RA No. 10930. The DEP 
is a seminar designed by LTO for driver's license holders that covers road safety 
and updated land transportation laws, rules and regulations. It includes the re-
orientation course for drivers during renewal of their licenses under Section 14, 
the intervention program under Section 15 and the comprehensive driver's 
education under Section 27, of the IRR of RA No. 10930. 

As stated in your request, the LTO will process the renewal of drivers' 
licenses issued in 2016 starting October 2021 and, in preparation for the 
implementation of RA No. 10930, the LTO had already prepared modules for the 
seminar/lecture, issued new sets of questions and policies for this matter and 
tested the facilities and system needed for the execution of this law. 

Hence, you requested for guidance from the DoTR and seek further 
clarification as to the execution of the required issuance of the mandatory 
"driver's license with 5-year validity" under Section 2 of RA No. 10930. You 
likewise requested that the query be endorsed to this Department for the 
issuance of a legal opinion. 

ISSUES 

Specifically, you request our legal opinion, stating the following issue: 

"Should the mandatory 5-year validity of a driver's license be 
reckoned from 2016 when the LTO started issuing licenses with 5-
year validity period, even if it happened before the passage of RA 
No. 10930 and the legal basis for extending it was BP Blg. 398, 
therefore, the application of RA No. 10930 will have a retroactive 
effect? In case the foregoing is applicable, the grant of 10-year 
validity of license will begin this 2021; or 

Should the mandatory 5-year validity of driver's license be reckoned 
from 2017 when RA No. 10930 took effect and came into existence, 
thus, the application of RA No. 10930 will have a prospective 
effect? In case the foregoing is applicable, the grant of 10-year 
validity of license will begin in 2022." 

In addition, as the LTO already set the schedule of implementation starting 
October 2021, you would like to seek further guidance on the application of 
Section 2 in relation to Section 10 of RA No. 10930 regarding the proper 
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interpretation of its effectivity and the conditions before a driver may avail the 10-
year validity of license. 

DISCUSSION 

AO No. 2016-034 is not in complete 
harmony with Section 23 of RA No. 
4136, as amended by Section 4 of BP 
Blg. 398 

Prior to the effectivity of RA No. 10930, the amendments to the provisions 
on the validity period of drivers' licenses and its renewal were found in BP Big. 
398, which took effect in 1983. BP Blg. 398 expressly provided that a driver's 
license shall be valid for three consecutive years: 

"Sec. 23. Issuance of driver's license, fees and validity. x x x. 

"Except for student permits and new licenses, all driver's licenses shall be 
valid for three consecutive years reckoned from the birthdate of the 
licensee, unless sooner revoked or suspended: Provided, however, That, 
subject to Section twenty-six hereof, any holder of a professional or 
nonprofessional driver's license who has not committed any violation 
during the three-year period shall be entitled to a renewal of such 
license for five-year period." (Emphasis added) 

Subsequently, AO No. 2016-034 was issued, where the LTO, in Section 1 
thereof, provided a five-year period of validity for drivers' licenses: 

"Section 1. Five-Year Validity 

"Non-professional driver's licenses, professional driver's 
licenses and conductor's licenses shall be valid and 
effective for five (5) consecutive years reckoned from the 
birthdate of the licensee, unless sooner revoked or 
suspended." (Emphasis added) 

The legal basis for the issuance of AO No. 2016-034 is RA No. 4136, as 
amended. At the time AO No. 2016-034 was issued in 2016, the existing law on 
the issuance and renewal of driver's licenses is RA No. 4136, as amended by BP 
Blg. 398. 

Administrative regulations must be in harmony with the provisions of the 
law for administrative regulations cannot extend the law or amend a legislative 
enactment. Administrative issuances must not override, but must remain 
consistent with the law they seek to apply and implement. They are intended to 
carry out, not to supplant or modify the law. Administrative or executive acts, 
orders and regulations shall be valid only when they are not contrary to the laws 
or the Constitution. Administrative regulations issued by a Department Head in 
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conformity with law have the force of law. As he exercises the rule-making power 
by delegation of the lawmaking body, it is a requisite that he should not transcend 
the bounds demarcated by the statute for the exercise of that power; otherwise, 
he would be improperly exercising legislative power in his own right and not as a 
surrogate of the lawmaking body.5  

It appears that Section 1 of AO No. 2016-034 is not in complete harmony 
with Section 23 of RA No. 4136, as amended by Section 4 of BP Blg. 398 in that: 
(i) it failed to qualify that the five-year validity period of the driver's license is 
subject to the condition that the holder thereof should not have committed any 
violation during the three-year period; and (ii) it failed to state that those who are 
issued a professional or nonprofessional driver's license for the first time may 
only be given a three-year validity period, and not five years, and only upon 
renewal of their license may they be given a five-year validity period if they did 
not commit any violation during the three-year period. Conversely, those who 
renewed their driver's license under AO No. 2016-034, and who did not commit 
any violation during the preceding three-year period may be given a five-year 
validity period. 

Thus, prior to the effectivity of RA No. 10936, and despite the issuance of 
AO No. 2016-034, the LTD may only issue licenses with a validity of three years 
for first time applicants. Licenses with a validity of five years may only be issued 
to those renewing their licenses, provided all the conditions are met. 

In Commissioner of Internal Revenue v. Seagate Technology 
(Philippines), it was declared that "a mere administrative issuance, like a BIR 
regulation, cannot amend the law; the former cannot purport to do any more than 
implement the latter".6  

It is doctrinal that in case of conflict between a statute and an administrative 
order, the former must prevail. A rule or regulation must conform to and be 
consistent with the provisions of the enabling statute in order for such rule or 
regulation to be valid. The rule-making power of a public administrative body is a 
delegated legislative power, which it may not use either to abridge the authority 
given it by the Congress or the Constitution or to enlarge its power beyond the 
scope intended.7  

RA No. 10930 should be applied prospectively 

Section 10 of RA No. 10930 provides: 

"Section 10. Effectivity. — This Act shall take effect fifteen (15) days after its 
publication in the Official Gazette or in a newspaper of general circulation." 

5  Department of Agrarian Reform vs. Carriedo, G.R. No. 176549, 20 January 2016; citing cases. 
6  G.R. No. 153866, 11 February 2005. 
7  Ibid., citing Conte vs. Commission on Audit, G.R. No. 116422, 04 November 1996. 
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It is clear from the language of Section 10 of RA No. 10930 that it was 
intended to make the law effective fifteen days after its publication. 

In Eastern Mediterranean Maritime Ltd. And Agemar Manning Agency, Inc. 
vs. Suits, it was held that "as a rule, all laws are prospective in application 
unless the contrary is expressly provided, or unless the law is procedural9  or 
curativel° in nature". 

While an amendment is generally construed as becoming a part of the 
original act as if it had always been contained therein, it may not be given a 
retroactive effect unless it is so provided expressly or by necessary implication 
and no vested right or obligations of contract are thereby impaired.11  

Although, RA No. 10930 amended Section 23 of RA No. 4136, as 
amended, it still cannot be applied retroactively. The intention to retroactively 
apply RA No. 10930 was not expressly stated nor was it necessarily implied from 
the language of Section 10 thereof. 

Thus, RA No. 10930 may only be given prospective application. 

RA No. 10930 became effective 15 
days after its publication 

Regarding your request for clarification on the application of Section 2 in 
relation to Section 10 of RA No. 10930, the effectivity date of RA No. 10930 must 
first be established. As quoted earlier, Section 10 of RA No. 10930 provides that 
it shall take effect fifteen (15) days after its publication in the Official Gazette or in 
a newspaper of general circulation. 

RA No. 10930 was signed into law by the President on 02 August 2017. 
Thereafter, it was published in the Official Gazette on 14 August 201712. After the 
lapse of fifteen days from its publication, RA No. 10930 became effective on 29 
August 2017. 

In relation to its effectivity, some provisions of RA No. 10930 can be 
effectively implemented even without the issuance of an IRR. One provision of 
RA No. 10930 that is self-executing relates to the issuance of drivers' licenses 
that are valid for five years. Section 23 of RA No. 4136, which was amended by 

G.R. No. 154213, 23 August 2012. 
9  Agpalo, Ruben E., Statutory Construction (2009), p.514. 
Procedural laws are adjective laws which prescribe rules and forms of procedure of enforcing 
rights or obtaining redress for their invasion; they refer to rules of procedure by which courts 
applying laws of all kinds can properly administer justice. They include rules of pleadings, practice 
and evidence. 
10In Frivaldo vs. COMELEC, 257 SCRA 727 (1996), curative statutes were defined as "those 
which undertake to cure errors and irregularities, thereby validating judicial or administrative 
proceedings, acts of public officers, or private deeds and contracts which otherwise would not 
produce their intended consequences by reason of some statutory disability or failure to comply 
with some technical requirement: 
11  Agpalo, Ruben E., Statutory Construction (2009), p.507. 
12  Official Gazette: Volume 113, No. 33, p. 5966. 
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Section 2 of RA No. 10930, laid down the conditions for the issuance of a driver's 
license and these are as follows: (1) the applicant must pass the theoretical and 
practical examinations, (2) the applicant possesses the necessary qualifications 
and proficiency in the operation of motor vehicles; (3) the applicant is able to read 
and write any of the official languages or a major dialect; (4) the applicant knows 
how to read and interpret various traffic signs, signals and road markings; and (5) 
the applicant must present himself/herself in person and have his/her photograph 
taken by the LTO. 

Thus, upon its effectivity in 2017, the LTO was already authorized to issue 
drivers' licenses for with a five-year validity but only for those renewing their 
licenses, provided they have no traffic violations. This is pursuant to Section 23 of 
RA No. 4136, as amended by Section 2 of RA No. 10930. 

However, even if RA No. 10930 already took effect in 2017, the imposition of 
restrictions on the renewal of drivers' licenses to avail of the ten-year validity is 
conditioned on the promulgation of rules and regulations by the DOTr. This is 
evident from the language of Section 23 of RA No. 4136, as amended by Section 
2 of RA No. 10930, which provides that "any holder of a professional or 
nonprofessional driver's license who has not committed any violation of Republic 
Act No. 4136 and other traffic laws, rules and regulations during the five (5)-year 
period shall be entitled to a renewal of such license for ten (10) years, subject to 
the restrictions as may be imposed by the LTO". 

In 2019, the DOTr issued the IRR of RA No. 10930 providing the conditions 
precedent to driver's license renewal with ten-year validity, which includes the 
completion of the driver's reorientation course and comprehensive driver's 
education on road safety and proper road courtesy. The pertinent Sections of the 
said IRR are as follows: 

"Section 14. Condition Precedent to Driver's License Renewal. — Every 
applicant for renewal of license to operate any motor vehicle who has 
accrued at least five (5) demerit points during the accumulation period 
shall be required to complete a driver's reorientation course to be 
conducted by a duly accredited service provider. 

"Subject to the examination requirement under Section 26 of Republic Act No. 
4136, a driver who shall accumulate ten (10) or more total demerit points 
shall, in addition to the completion of the driver's reorientation course, 
be required to pass the theoretical examination before he/she may be 
allowed to renew his/her driver's license. 

"Section 15. Intervention Program. - The driver, after notification from 
the LTO, shall be required to undergo mandatory driver's reorientation 
course to be conducted by the Land Transportation Office or a duly 
accredited service provider for every ten (10) accumulated demerit 
points or whenever the same violation is committed for at least three (3) 
times during the validity of the driver's license. Provided, further, That in 
addition to the foregoing reorientation course, a public utility vehicle driver 
who has committed any franchise-related violation shall undergo the training 
seminar conducted by the PUV Drivers' Academy of the LTFRB. 
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"Failure of the driver to complete the said intervention program within thirty 
(30) days from the_clate of the last apprehension shall cause the suspension 
of the driver's license upon prior notice until the required attendance to the 
course is complied with. 

"Section 27. Transitory Provisions. - After the effectivity of this IRR, all 
driver's licenses with a validity of three (3) years shall be entitled to a renewal 
valid for five (5) years. 

"All holders of driver's licenses with 5-year validity shall undergo 
comprehensive drivers education on road safety and proper road 
courtesy upon the holder's first renewal of driver's license after the 
effectivity of this IRR. (Emphasis added) 

Thereafter, in January 2021, the DOTr issued the Supplemental IRR of RA 
No. 10930 requiring the holders of drivers' licenses issued starting 08 October 
2016 to attend the DEP in compliance with the IRR of RA No. 10930. It provides: 

"SECTION 9. TYPE OF LICENSE APPLICATION/TRANSACTIONS 

"9.3 Validity of Driver's License 

"9.3.1 A DL shall be valid for five (5) years reckoned from the date 
of birth of the licensee, unless sooner revoked or suspended. A DL 
holder who has not committed any violation/s during the five (5) 
years period preceding its expiration shall be entitled to a renewal 
of such license valid for ten (10) years. 

X)0( 

"SECTION 15. TRANSITORY PROVISION 

"Upon the effectivity of this guidelines, all holders of DL and CL shall: 

"15.1 For DL, adopt the equivalent DL Codes during renewal and 
replacement subject to the qualifications, documentary requirements and 
procedures for renewal and miscellaneous transactions of Driver's License. 
However, holders of DL not renewed for more than two (2) years from the 
expiry date shall take the theoretical and practical driving test; 

"15.2 For holders of DL and CL issued starting 08 October 2016, be required 
to attend the DEP compliant to the IRR of R.A. No. 10930. 

Although the IRR and Supplemental IRR of RA No. 10930 prescribed 
conditions for the renewal of drivers' licenses with ten-year validity, these were 
issued in accordance with Section 23 of RA No. 4136, as amended by Section 2 
of RA No. 10930. 
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Administrative regulations are enacted by administrative agencies to 

implement and interpret the law that they are entrusted to enforce, and they are 
entitled to great respect. They partake of the nature of a statute and are just as 
binding as if they have been written in the statute itself. As such, administrative 
regulations have the force and effect of law and enjoy the presumption of legality. 
Unless and until they are overcome by sufficient evidence showing that they 
exceeded the bounds of the law, their validity and legality must be upheld.12.  

The mandatory five-year validity of a 
driver's license required under Sec. 23 
of RA No. 4136, as amended by RA No. 
10930, is reckoned from 2016; thus, the 
grant of 10-year validity of license 
begins in 2021 

We now address the main issue of the request, that is, whether the 
mandatory five-year validity of a driver's license required under Sec. 23 of RA 
No. 4136, as amended by RA No. 10930, as a condition for the issuance of a 
driver's license with a validity period of ten years, is reckoned from 2016 when 
the LTO started issuing licenses with 5-year validity period pursuant to AO No. 
2016-034, or from 2017 when RA No. 10930 took effect. In response, we are of 
the opinion that it should be reckoned from 2016; thus, the grant of 10-year 
validity of license begins in 2021. 

To reiterate, Section 2 of RA No. 10930, which significantly amended 
Section 23 of RA No. 4136, as amended by BP Blg. 398, extended the validity 
period of a driver's license to five years (from three years) and its renewal to ten 
years (from five years), subject to certain conditions and restrictions. One of the 
conditions for the grant of the ten-year validity period is that the holder of the 
driver's license should not have committed any violation of RA No. 4136 and 
other traffic laws, rules and regulations during the five (5)-year period. 

It should be noted that when RA No. 10930 was enacted in 2017, the LTO 
has been issuing driver's license with a five-year validity period for about a year 
already. Thus, we can assume that our legislators are aware of this fact. And yet, 
when they enacted RA No. 10930, there was no qualification that the mandatory 
five-year period should be reckoned from the effectivity of the amendatory law. 
As far as the ten-year validity period, the same may be granted for as long as the 
person renewing his or her license has, among others, not committed any traffic 
violation during the five (5)-year period, regardless of whether he or she obtained 
his or her license pursuant to AO No. 2016-034 or RA No. 10930. To illustrate: 

Mr. X has been the holder of a nonprofessional driver's license 
since 1989. His license, with a three-year validity, is expiring in 
October 2016. Prior to expiration, he renewed his license. He had 
not committed any violation during the three-year period, so he was 
given a license with a five-year validity, which license expires in 
October 2021. By this time, RA No. 10930 is already in effect. Thus, 

13  Cawad vs. Abad, G.R. No. 207145, 28 July 2015. 
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when he renewed his license in October 2021, and since he met all 
the conditions and restrictions, including the non-commission of any 
traffic violation, he was issued a license with a validity period of ten 
years even though he obtained his license in 2016 when RA No, 
10930 has not been enacted. 

This is not to say that RA No. 10930 has retroactive effect. As we have 
explained above, it has prospective application. In the foregoing illustration, by 
granting Mr. X in 2021 a license valid for ten years, we are not applying RA No. 
10930 retroactively. The said law took effect in 2017, and we only applied it in 
2021, because in 2021, Mr. X has already completed the mandatory five years. 
We are not applying the 10-year validity period to a renewal that happened prior 
to the effectivity of RA No. 10930. 

We also wish to take this opportunity to highlight that those who are 
issued a professional or nonprofessional driver's license for the first time under 
RA No. 10930 may only be given a five-year validity period, and not ten years, 
and only upon renewal of their licenses may they be given a ten-year validity 
period if they meet all the conditions and restrictions. 

SUMMARY 

Prior to the effectivity of RA No. 10930, new applicants may only be issued 
licenses with a validity of 3 years, which may be renewed for 5 years, pursuant to 
AO No. 2016-034, provided the applicant for renewal of licenses has no traffic 
violation. The mandatory grant of licenses with a validity of 5 years for renewals 
of licenses begins in 2016, upon the issuance of AO No. 2016-034, as required 
under Sec. 23 of RA No. 4136—the law effective at that time. 

Those who were granted a renewal of their license with a 5-year validity, 
pursuant to AO NO. 2016-034, may be granted another renewal of their license 
with a validity of 10 years by 2021 pursuant to RA No. 10930, provided they have 
met the conditions set under RA No. 10930 and its IRR. By 2021 five years would 
have already lapsed after the grant of the renewal of their license under AO No. 
2016-034 and by that time RA No. 10930 is already effective and its IRR has 
already been promulgated. 

The mandatory grant of 5 years validity for new applicants for a drivers' 
license begins upon the effectivity of RA No. 10930 on August 29, 2017, after the 
lapse of fifteen days from its publication in the Official Gazette. The provision for 
the grant of licenses with a 5-year validity to first time applicants under RA No. 
10930 is a self-executing provision and does not need the promulgation of the 
IRR to be implemented. 

Both the grant of the licenses valid for 5 years to new applicants, and the 
renewal of licenses valid for 10 years granted to those who already possess a 
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license valid for five years14  are based on a prospective application of RA No. 
10930. 

Please be guided accordingly. 

Very truly yours, 

•••-", 
MENA DO I. GUEVARRA 

Secretary 

Depa men o Jti tice 
CN 0202201158 

111111111 

14  Provided the conditions under RA No 10930 are met. 
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