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OMNIBUS RULES AND REGULATIONS
ON APPEALS TO THE DEPARTMENT OF JUSTICE
ON IMMIGRATION AND IMMIGRATION-RELATED MATTERS,
AND FOR OTHER PURPOSES
WHEREAS, Section 1, Article III of the 1987 Constitution provides that no
person shall be deprived of life, liberty, or property without due process of law, nor
shall any person be denied the equal protection of the laws;
WHEREAS, Section 69 of Act No. 2711, otherwise known as An Act Amending
the Administrative Code, and Section 8, Chapter III, Title!, Book III of Executive Order
(E.0.) No. 292, otherwise known as the Administrative Code of 1987, vest in the
President of the Philippines the power to deport aliens subject to the requirements of
due process;
WHEREAS, Letter of Implementation (L01) No. 47, series of 1976, and
Administrative Order No. 142, series of 1994, transferred to the Secretary of Justice
or his duly authorized representative, all actions on immigration matters including
waiver of visas and admission of aliens;
WHEREAS, under Section 3(6), Chapter I, Title III, Book IV of the
Administrative Code, the Department of Justice is empowered to provide immigration
and naturalization regulatory services and to implement the laws governing citizenship
and admission and stay of aliens;
WHEREAS, Section 39(1), Chapter VIII, Book IV of said Code further provides
that the Secretary of Justice shall have supervision and control over the bureaus,
offices, and agencies under him;
WHEREAS, Section 38(1), Chapter VII, Book IV of said Code defines
supervision and control to include authority to act directly whenever a specific function
is entrusted by law or regulation to a subordinate; direct the performance of a duty;
restrain the commission of acts; and review, approve, reverse or modify acts and
decisions of subordinate officials or units;
WHEREAS, the Secretary of Justice, subject to existing laws as provided under
Section 31, Chapter 10, Title III, Book IV of the said Code, is authorized to review,
revise and/or promulgate new rules and regulations to govern the conduct of
proceedings via the Commissioner of Immigration, the Board of Commissioners (BOC)
the Board of Special Inquiry (BSI), and the Legal Division of the Bureau of Immigration
(Bureau);

WHEREAS, Section 10, Chapter III, Book Ill of said Code which vests in the
said Bureau jurisdiction over all deportation cases, and makes its decision final and
executory after thirty (30) days from its promulgation unless within such period the
contrary is ordered by the President, does not deprive the Secretary of Justice, in the
exercise of his supervision and control over said Bureau, of his power to review on
appeal decisions, resolutions, and/or orders of the Bureau on deportation cases;
WHEREAS, existing jurisprudence recognize the following options available to
an aggrieved party whose motion for reconsideration has been denied by the Bureau,
to wit: (a) appeal directly to the Court of Appeals (CA) via Rule 43 upon showing that
any of the exceptions to the exhaustion doctrine exists; (b) absent any of the
exceptions, exhaust the available administrative remedies within the executive
machinery, namely, an appeal to the Secretary of Justice and then to the Office of the
President (OP), and thereafter, appeal the OP's decisions via Rule 43; or (c) directly
resort to certiorari before the CA strictly on jurisdictional grounds upon showing that
any of the aforementioned remedies cannot be taken as adequate and speedy;
NOW, THEREFORE, pursuant to the aforementioned provisions of laws, rules,
regulations, and settled jurisprudence, the following Omnibus Rules and Regulations
herein-below are hereby issued, in relation to Decisions, Resolutions, or Orders of the
Bureau concerning immigration matters, including but not limited to Deportation,
Exclusion, Alien Registration, Blacklisting, Removal (Indigency), Derogatory Listing,
Citizenship, Visas, Visa Waivers, Release on Bail/Bond or Permits elevated on appeal
to the Secretary of Justice, as follows:
RULE I
SCOPE
These Rules shall, insofar as practicable, apply to appeals from Decisions,
Resolutions, or Orders of the Bureau concerning immigration matters, including but
not limited to Deportation, Exclusion, Alien Registration, Blacklisting, Removal
(Indigency), Derogatory Listing, Citizenship, Visas, Visa Waivers, Release on
Bail/Bond or Permits in the exercise of its powers and functions under Commonwealth
Act (C.A.) No. 613, otherwise known as the "Philippine Immigration Act of 1940", as
amended, and other special or relevant laws.
RULE II
APPEAL
Section 1. Period to Appeal. Unless otherwise provided by law, an appeal to
the Secretary of Justice shall be taken within fifteen (15) days from receipt of notice
by the aggrieved party of the decision, resolution, or order appealed from, or of the
denial, in whole or in part, of the motion for reconsideration duly filed in accordance
with existing rules and regulations of the Bureau.
Section 2. How Taken. An appeal shall be taken by filing a Notice of Appeal
to the Secretary of Justice together with proof of service of a copy thereof to the Bureau
and the parties concerned, and the payment of the appeal fee in the amount of One
Thousand Pesos (Php1,000.00).
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Section 3. Contents of the Notice of Appeal. The Notice of Appeal shall
contain: (a) the caption of the case, with the party taking appeal referred to as the
appellant, and the office which issued the decision, resolution, or order appealed from,
referred to as the appellee; and (b) the docket number of the case in the office from
which the appealed decision, resolution, or order originated. It shall identify the
decision, resolution, or order appealed from, state the date of receipt thereof by
appellant, and manifest appellant's intent to appeal therefrom.
Additionally, an appellant who, pending appeal, seeks the stay of execution of
the decision, resolution, or order appealed from, or prays for any other interim relief,
shall specify in the Notice of Appeal the interim relief prayed for, the grounds therefor,
his entitlement to such interim relief, and an undertaking that he shall strictly comply
with all the terms and conditions under which the interim relief may be granted.
Section 4. Perfection of Appeal. The appeal shall be deemed perfected upon
the filing of the Notice of Appeal which complies with the requirements of Section 3
hereof, and payment by appellant of the appeal fee.
Section 5. Transmittal of Record. Within fifteen (15) days from receipt of a
copy of the Notice of Appeal, the Bureau shall officially transmit to the Secretary of
Justice the complete records of the case, with each page consecutively numbered and
initialed by the record custodian. The records shall be accompanied by a summary of
all proceedings and actions taken thereon which shall be arranged in chronological
order. It shall indicate the action taken, incidents resolved, and list all pleadings,
motions, manifestations, annexes, exhibits, and other papers or documents filed by
the contending parties, the corresponding decisions, resolutions, orders, and/or
related issuances.
A certified true copy of the complete records of the case shall be retained by
the Bureau's record custodian.
Section 6. Period to File Appeal Memorandum. An Appeal Memorandum
shall be filed by appellant within fifteen (15) days from the date the Notice of Appeal is
filed, with proof of service of a copy thereof to the Bureau and the parties concerned.
Section 7. Form and Contents of the Appeal Memorandum. The Appeal
Memorandum shall be filed in three (3) original and legible copies. It shall:
indicate the caption and docket number of the case;
identify the parties, their last known addresses and other relevant
circumstance;
state the specific material dates showing compliance with the relevant
periods as set out in this Omnibus Rules and Regulations:
contain a concise statement of the facts of the case and issues, and the
grounds relied upon for the appeal; and
be accompanied by a legible duplicate original or certified true copy of
the decision, resolution, or order appealed from.
Section 8. Dismissal of the Appeal. The Secretary of Justice shall dismiss
the appeal if: (a) he has no jurisdiction over the subject matter of the case; (b) the
appeal is taken against an interlocutory order, or a decision, or resolution which is
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otherwise correctible by a superior officer within the Bureau; (c) the appeal is patently
without merit; (d) the appeal is prosecuted manifestly for delay; or (e) the questions or
issues raised therein are too unsubstantial to require consideration.
Section 9. Stay of Execution and Other Interim Reliefs. Unless otherwise
ordered by the Secretary of Justice, the filing of an appeal shall not stay the execution
of the decision, resolution, or order appealed from.
Execution may be held in abeyance or interim reliefs may be granted upon a
clear showing by appellant of legal basis therefor and appellant's entitlement thereto,
subject to such just and reasonable terms and conditions as the Secretary of Justice
may impose.
Section 10. Comment on the Appeal Memorandum. The appellee may file a
Comment on the Appeal Memorandum filed by appellant within fifteen (15) days from
its receipt thereof, together with proof of service of a copy thereof to the parties
concerned. The failure of the appellee to file such Comment within the prescribed
period shall be deemed a waiver of the right to file such pleading, and the appeal may
be resolved without such Comment.
Section 11. Contents of the Comment. The appellee's Comment on the
Appeal Memorandum shall — (a) specify the insufficiencies or inaccuracies in the
appellant's statement of facts and issues of the case in the Appeal Memorandum; and
(b) state the reasons and justification why the appeal should be dismissed or denied.
Section 12. Submission for Decision or Resolution. The appeal shall be
deemed submitted for decision or resolution upon receipt of the appellee's Comment
on the Appeal Memorandum, or the expiration of the period for the filing thereof, unless
the Secretary of Justice directs otherwise or requires the filing of additional pleadings.
Section 13. Withdrawal of Appeal. An appeal may be withdrawn at any time
prior to the promulgation of a decision, resolution, or order of the Secretary of Justice
except when public interest is prejudiced thereby. Upon the approval of the withdrawal
of an appeal, the case shall stand as if no appeal has been filed.
Section 14. Memorandum Decision. In cases where the facts are in the main
accepted by both parties and easily determinable, and there are no doctrinal
complications involved that will require an extended discussion of the applicable laws,
the decision on appeal may be in the form of a Memorandum Decision. The
Memorandum Decision shall adopt by reference the findings of fact and conclusions
of law contained in the decision, resolution, or order appealed from, either by attaching
the same to the Memorandum Decision, or by quoting such in the Memorandum
Decision.
Section 15. Delegation of Authority. Unless otherwise ordered in writing by
the Secretary of Justice, the Chief State Counsel of the Department of Justice Legal
Staff may sign decisions, resolutions, or orders which: (a) are interlocutory in nature;
(b) dismiss appeals outright that are clearly filed out of time, or over which the
Secretary of Justice has no jurisdiction, or which are dismissible pursuant to Sec. 4,
Rule III of this Omnibus Rules and Regulations; (c) declare a decision, resolution, or
order in an appealed case final and executory.
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RULE III
COMMON PROVISIONS
Section 1. Intervention. Parties-in-interest in the original proceeding before
the Bureau may be allowed, at the sole discretion of the Secretary of Justice, to
intervene in the appeal upon the filing of the appropriate motion before the appeal is
resolved.
Section 2. Electronic copies of all pleadings. Electronic copies of all
pleadings and their attachments submitted pursuant to this Omnibus Rules and
Regulations shall be stored in a file-storage device which shall be submitted with the
paper-based document.
Pleadings and each of their attachments shall be individually saved in PDFformat, text-based whenever possible. A filename of each shall be the same as the
title of the paper-based document.
Section 3. Certifications. The Notice of Appeal shall be accompanied by a
duly notarized certification of non-forum shopping. A certification that the electronic
copies of the notices, petitions, pleadings and documents submitted pursuant to this
Omnibus Rules and Regulations are complete and faithful electronic reproductions of
the paper-based documents and their attachments shall likewise accompany every
filing.
Section 4. Non-compliance with Requirements. Failure to comply with any
of the requirements under this Omnibus Rules and Regulations shall be sufficient
ground for the dismissal with prejudice of the appeal.
Section 5. Finality of Decision. Decisions, resolutions, or orders of the
Secretary of Justice issued pursuant to this Omnibus Rules and Regulations shall
become final and executory after the lapse of fifteen (15) days from receipt of a copy
thereof by the parties concerned, unless a motion for reconsideration is filed within the
same period provided herein with proof of service of a copy of such motion on the
adverse party. Only one motion for reconsideration from any party shall be allowed,
save in exceptionally meritorious cases as the Secretary of Justice may determine.
RULE IV
MISCELLANEOUS AND FINAL PROVISIONS
Section 1. Power to Countermand Decisions of the Bureau of Immigration.
Nothing in this Omnibus Rules and Regulations shall be construed to diminish or
otherwise prejudice the power of the President to countermand decisions of the
Bureau's Board of Commissioners.
Section 2. BI Rules and Regulations; Prior Approval of the Secretary of
Justice. Bureau of Immigration-issued rules and regulations to carry out this Omnibus
Rules and Regulations shall be subject to the prior approval of the Secretary of Justice,
as provided by Section 3 of CA No. 613.
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Section 3. Applicability to Pending Cases on Appeal. This Omnibus Rules
and Regulations, insofar as practicable and convenient, shall likewise apply to all
cases covered under Rule I hereof currently pending appeal with the Department of
Justice and/or the Office of the Secretary.
Section 4. Suppletory Application of the Rules of Court. The Rules of Court
shall apply in a suppletory character whenever deemed sound and practicable.
Section 5. Repealing Clause. Any other Department or Bureau of Immigration
Memorandum Circular, rule or regulation or any part thereof inconsistent with this
Department Circular is hereby repealed, modified, and/or amended accordingly.
Section 6. Separability Clause. If any provision or part of this Circular is held
invalid or unconstitutional, the remaining provisions not otherwise affected as such
shall remain valid and subsisting.
Section 7. Effectivity Clause. This Circular shall take effect after fifteen (15)
days from the date of publication in a newspaper of general circulation, and after
copies thereof has been furnished to the Office of the National Administrative Registrar
(ONAR), U.P. Law Center, University of the Philippines, Diliman, Quezon City. Let
copies of this Circular be posted in the official website of the Department of Justice.
ISSUED this

day of

2019 in the City of Manila.
41—er"
MENARDO I. GUEVARRA
Secretary
Depa men o Justice
11 II

6

