
High onion prices  

The people behind the garlic cartel are also 
manipulating the prices of  imported onions in 
the country.  

     This was confirmed 
by the DOJ-OFC in a 
24-page report released 
on 9 January 2015 and 
submitted to the Office 
of the President. “We 
find that the same 
personalities, using 
similar modus operandi 
to corner import 
permits of the Bureau 
of Plant Industry of the Department of Agriculture, can 
manipulate onion supply and affect its prices,” said 
Secretary Leila De Lima. “The government will not 
allow economic justice to be blatantly violated,” she 
added.  
     The previous investigation report on the garlic 
industry showed that high garlic prices were not caused 
by a shortage in supply but were due to a cartel that 
gets the most import permits and can dictate prices.  
     The main findings have been summarized into three  
points: (1) the DA failed to accurately monitor stock 
inventory and determine when imports should be 
allowed, despite full knowledge that the country's onion 
supply is insufficient to cover demand and using the 
same system of granting import permits or Sanitary and 
Phyto-Sanitary Import Clearance (SPSIC) to allocate 
imports; (2) importation of onion is controlled by the 
same groups involved in the garlic cartel; and (3) the 
BPI has recently begun to implement new policies 
which only affirmed the OFC's finding of systemic 
governance issues in the grant of SPSIC.   
             (continued on page 7) 
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    The playing field can only be considered truly level when a 
company's share of the market is determined primarily by its 
ability to innovate and by its drive to provide the best quality 
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Judges join 3rd staging of  CPL training series 
The OFC, with support from the Supreme Court and the Japan International Cooperation 
Agency (JICA), organized the third in a series of seminars entitled “Principles of Competition 
Policy and Law for Judges” at the Marco Polo Hotel in Cebu City on 28-29 January 2015.  

     Thirty-eight (38) judges from around the country participated in the event, which aimed to 
raise awareness on the benefits of competition policy and law (CPL). Similar with the first two 
conducted in   January and May 2014, this seminar adopted a discussion-type methodology that  
enabled optimum interaction between participants and lecturers.  

     Officials from the Japan Fair Trade Commission (JFTC) and other competition experts 
delivered presentations on cartels, the link between economic growth and CPL, and private 
litigation systems in the area of competition.   

     The activity is in line with the proposal submitted by the OFC to the Supreme Court for the 
creation of competition courts in the Regional Trial Court level and specialized divisions in the 
Court of Appeals to handle competition cases.  

 

DTI, DOJ-OFC take part in workshop on conducting 

vertical restraints investigations in ASEAN 

building theory of harm, conducting 
interviews, collecting evidence, and the steps 
required to determine anti-competitive 
violations. Throughout the event, the AMS 
were encouraged to share their insights and 
experiences in conducting investigations and 
on how to improve the effectiveness of their 
investigation procedures and the remedies. 

     A series of mock interviews, lectures and 
discussions comprised the activities during 
the workshop and were aimed to provide an 
understanding of the different approaches in 
dealing with anticompetitive agreements in 
AMS and in the US.  

     KPPU Chairman Nawir Messi explained 
in his opening remarks that the workshop was 
significant for the enhancement of the skills 
and capacity of competition authorities who 
have an important role in (continued on page 6)     

The DOJ-OFC and the Department of 
Trade and Industry (DTI) participated in the 
Workshop on Competition Issues in Manufacturer-
Distributor-Retailer Restraints: A Comparison and 
Hypothetical Application of Different Approaches in 
ASEAN Member States (AMS) and the United 
States last 19-21 January 2015 in Indonesia.  

     The event, hosted by the Commission for 
the Supervision of Business Competition 
(KPPU) of Indonesia with support from the 
United States Federal Trade Commission 
(US FTC) and the United States Agency for 
International Development (USAID), was 
attended by participants from Cambodia, 
Indonesia, Lao PDR, Philippines, Singapore 
and Vietnam.  

     The focus of the workshop was on the 
essential elements required to plan and 
conduct investigations, which include 

Participating judges 
share their views in 
one of the many lively 
discussions during the 
two-day seminar.  
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EU, OFC hold capacity building sessions on defining 
market share, CPL application in electricity sector 

The OFC, with support from the European Union through its Trade Related Technical Assistance 
(TRTA) 3 project, held capacity building seminars in 2014, which were attended by representatives 
from sector regulators and other partners. For 2015-2016 the OFC looks forward to conducting 
seminars on the energy, telecommunications and transport sectors. 

Applying CPL to the electricity market 

     “The Existing Legislative 
Framework and Institutional Set-up 
Applying Competition Law and 
Policy to the Electricity Market vis-
à-vis International Best Practices 
(IBP)” was held last 16-17 
September 2014 in Manila. 

     Former Department of Energy 
Secretary Raphael P.M. Lotilla 
provided a critical review of the 
existing legal framework and 
institutional setup in light of 
International Best Practices (IBP). Avv. 
Andrea Filippo Gagliardi, TRTA 3’s Key 
Expert for Competition Policy,  discussed 
several IBP examples related to the 
application of  competition rules to the 
electricity sector, including agreements and 
commercial practices. Regulatory obstacles to 
competition and  how to align them with IBP 
were also reviewed.  

Defining relevant market, identifying market share  

In 27-28 November 2014, the  “Defining the 
Relevant Market and Identifying Market 
Power” seminar gave participants a general 
framework for market definition, collection of 
relevant evidence, calculation of market shares 
and market power indices, and examples of 
case law where market definition was critical.    

     Avv. Gagliardi shared his insights in 
distinguishing the relevant market and the 
company that has market power in 
anticompetitive and merger cases. 

First seminars in 2013  

     The initial seminars conducted by the OFC 
through the   TRTA 3 project focused on the 
country’s institutional setups and the  
requirements for CPL enforcement. The 
activities discussed  the implications of OFC’s 
mandate in the enforcement of mainstream 
competition rules over the existing legislative 
framework and institutional setups.  The nature 
and effect of anticompetitive practices, and the 
areas where alignment with international best 
practices is needed were among the talking 
points.   

     The first seminars also focused on the 
comparative advantage of the OFC over sector 
regulators when it comes to ensuring that anti-
competitive conduct and mergers do not nullify 
the benefits expected to flow from introducing 
greater competition into regulated sectors. 

The TRTA Project 3, a joint undertaking between the 
EU and the Philippine Government, aims to support 
the latter’s integration into the international and 
regional trading and investment system through an 
approach that encompasses policy and legislative 
reforms, procedural and technical improvements, 
and capacity development.  

Avv. Andrea Filippo Gagliardi, (6th from left) and DOJ Asst Secretary and 
OFC Head Geronimo L. Sy (center) join participants from different sectors.  
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Inaugural National 
Competition Conference 

held in Manila 

     The NCC is envisioned to be an annual 

event organized by the OFC that will serve 

as a platform for discussion of the most 

pertinent competition issues facing the 

region and the world. The theme of the 1st 

NCC is Advancing Economic Justice through 

Competition Policy and Law, aptly chosen for its 

enduring relevance; for in the final analysis, 

advancing economic justice through 

inclusive and participatory economy that 

promotes and protects consumer welfare is 

the bedrock of any issue pertinent to 

competition policy and law.  

     President Benigno S. Aquino III, in his 

keynote speech emphasized that 

“Competition policy is one of the ways we 

are protecting the interests of our 

countrymen, or, to be more specific, 

protecting their rights as consumers. Honest 

competition in the market ensures that 

companies continue to seek ways to improve 

on their products and services in order to 

gain an edge over their competitors. The 

playing field can only be considered truly 

level when a company's share of the market 

is determined primarily by its ability to 

innovate and by its drive to provide the best 

quality services and products, at the right price.”   

     Delivering the welcome remarks, Justice 

Secretary Leila M. de Lima succinctly delivered 

NCC’s core message: “Without economic 

justice, there can be no inclusive growth.”  

     The 1st NCC is one of DOJ-OFC’s 

groundbreaking advocacy initiatives towards 

creating a culture of competition in the country. 

It gathered various stakeholders from the public 

and private sectors, the academe, and civil 

society organizations in the country. 

The OFC conducted the first National Competition Conference (NCC) on          

09 December 2014 at the Philippine International Convention Center, Pasay City.      

Resource speakers, moderators, guests and DOJ 
officials with DOJ Secretary Leila M. De Lima 
during the 1st NCC. 

(L-R) Atty  Jeremy  I. Gatdula of UA&P, OFC Director Heiddi R. Venecia 

Barrozo, and DOJ Asst Secretary and OFC Head Geronimo L. Sy 
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     WCD is a global initiative supported by the 

Philippines through Proclamation No. 384, 

series of 2012, entitled “Declaring 5 December 

of Every Year as National Competition Day.” 

     Through the DOJ - Office for Competition 

(OFC), the country has since joined the 

international community in commemorating the 

adoption of the United Nations Set of 

Multilaterally Agreed Equitable Principles and 

Rules for the Control of Restrictive Business 

Practices on 5 December 1980.  

     For the 3rd NCD celebration in 2014, the 

OFC implemented activities designed to raise 

awareness on the benefits of free and fair 

competition to consumers, businesses and the 

economy in general.  

     With the theme “Advancing Economic 

Justice Through Competition Policy and Law,” 

the OFC engaged various stakeholders from the 

public and private sectors through a photo 

exhibit  of OFC projects; and distribution of 

tarps for installation within the premises of 

Sector Regulations Council (SRC) members. A 

forum with the OFC Working Groups and 

Development Partners was held. An essay 

writing contest among graduate and 

undergraduate students on the theme of the 

NCD celebration was also conducted. The 

anniversary message of the Secretary of Justice 

was published as well in leading newspapers.   

     The week-long celebration culminated in the 

conduct of the first ever National Competition 

Conference (NCC). About 150 representatives 

from sector regulatory agencies, practitioners, 

business organizations, consumer associations, 

development partners and other stakeholders 

December 5 of every year marks the observance of National Competition Day (NCD) 

which coincides with World Competition Day (WCD). 

Advocacy activities 
mark 3rd National 
Competition Day 

PIDS Pres. Gilberto Llanto, DTI’s  Homer Bunyi, SEC’s Atty. Ela 

Xavier-Padilla, Tariff Commission’s Maria Theresa Paclibare and the 

DOJ-OFC’s officers comprise the OFC Working Groups.  
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DTI, DOJ-OFC take part in workshop … from p. 3 

the development of competition policy and law in ASEAN. Ms. Yap Lai Peng of the ASEAN 
Secretariat added that the ASEAN integration would need an effective competition regime to 

manage the outcomes from the 
integration and ensure a level playing field 
in the market. 

     “Vertical restraint cases are rare in 
ASEAN and in the US. The topic was 
chosen because of the diversity in 
approaching vertical restraints among 
members of the ASEAN community and 
also between and among the many other 
competition authorities around the 
world.” said Mr. Timothy Hughes, 
workshop facilitator, from the USFTC. 

      

DTI’s Maricon Aguibiador and DOJ-OFC’s Economist 
Jomar Dans  join other participants from Cambodia, 
Indonesia, Lao PDR, Singapore and Vietnam.  

     Telcos have been found to be rampantly 
reducing the connection speed of unlimited 
Internet subscribers upon consumption of a 
certain data volume. They claim that they 
employ FUP to control the abuse and heavy 
use of the Internet. Yet, many subscribers are 
complaining of not getting what they paid for 
with the pronounced connection slowdown 
that even extends to a month at times.  

     In a press release issued by the DOJ on said 
advisory, Sec. Leila M. De Lima emphasized 
that “while there is nothing wrong with 
advertisements and promotions, what is 
promised must be delivered.” De Lima 
asserted that “our laws, specifically the 
Consumer Act, require not only truth in 
advertising but also fairness in packaging and 
consistency in the provision of the service.”  

     Assistant Secretary and DOJ Head 
Geronimo L. Sy further exemplified that 
“unlimited data is like unlimited rice or buffet 
concept—restaurants cannot offer an ‘eat all 
you can promo’ and when a customer eats 
more than the average person, to actually stop 
him or not to honor the commitment.”  

No FUP on “Unli” Internet, says DOJ  advisory 

     The following points are stated in the 
advisory: (1) ISPs must not advertise unlimited 
Internet promos but subject the service to an 
FUP. As advertised, the plan is either unlimited 
or not. (2) ISPs should utilize network 
management methods that optimize data usage 
rather than restrict it. (3) ISPs have to offer 
Internet packages based on data usage, 
subscription period, and/or software  usage.  
(4) Internet users must be responsible and limit 
large data transfers during peak hours.            
(5) Regulatory agencies must review diligently 
the promotions and conditions set by telcos. 

     In line with the enforcement of this 
advisory, the OFC is processing complaints  on 
the continuous imposition and notification of 
FUP by telcos despite unlimited subscriptions. 
OFC is finalizing the case summaries and the 
communications necessary for transmittal to the 
DTI’s Fair Trade and Enforcement Bureau 
(DTI-FTEB).  Subscribers experiencing similar 
cases are urged to file a report directly with their 
service provider or to the Consumer Welfare 
Desks of the National Telecommunications 
Commission (NTC) and DTI.  

 

Following the complaints compiled by the Office of Senator Bam Aquino, including those pending with the 

Department of Trade and Industry (DTI), the DOJ-OFC issued another advisory on telecommunications 

notifying Internet Service Providers (ISPs) about their unfair imposition of Fair Usage Policy (FUP) on 

unlimited Internet promos.  
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Based on its findings, the DOJ-OFC has 
recommended policy changes and actions to 
prevent anomalous transactions in onion and 
garlic prices. 
     Firstly, the DA should abolish the 60/40 
permit allocation scheme or avoid 
institutionalizing any form of allocative 
mechanism through which particular groups 
would be able to corner the grant of import 
permits or SPSIC.  
     The DA in coordination with the 
Cooperative Development Authority (CDA) 
should validate whether the proceeds or 
benefits from previous importations have 
actually trickled down to the benefit of onion 
farmers as represented by their cooperatives 
and associations.  
     Secondly, the DA should abolish the 
National Onion Action Team (NOAT) since 
investigation revealed that instead of 
protecting the local onion industry, it only 
served the interests of a few. There is conflict 
of interest in its composition and the Team 
failed to ensure a balanced representation 
from both government and private sectors.  

     Alternatively, the DA should direct the 
National Agriculture and Fisheries Council 
(NAFC) to open NOAT membership to all 
onion industry stakeholders who wish to join. 
The NOAT should strictly be constituted as a 
policy team only with no powers to influence 
the volume or timing of onion importation.  
     Finally, the OFC’s garlic and onion 
investigations proved that the commodity 
sector is vulnerable to anti-competitive 
market behavior. The commodity sector must 
be prioritized in the conduct of competition-
related studies. The President may consider 
directing all heads of departments, bureaus, 
commissions, agencies and offices engaged in 
sector regulation, particularly those involved 
in regulating basic necessities and prime 
commodities, to conduct market assessment 
review to determine possible competition 
reforms.  

In September 2014, an investigative report 
the garlic industry by the DOJ-OFC 
revealed that high garlic prices were not 
caused by a shortage in supply but rather 
due to a cartel cornering import permits 
and subsequently dictating market prices. 
     The National Bureau of Investigation 
(NBI) released the report of its Anti-Graft 
Division on 7 January 2015 confirming 
OFC’s findings that revealed  the presence 
of collusion among the [Bureau of Plant 
Industry (BPI)] officials and importers of 
VIEVA Phils,  and that their 
complementary acts brought about 
unreasonable increase in the price of garlic 
constituting cartel activity”.  
     All in all, 127 individuals were 
implicated including former and current 
BPI officials and garlic traders.  
     The  NBI filed two (2) separate 
complaints. Before the DOJ: for violation 
of: Republic Act No. 7581 (“The Price 
Act”); Article 186 (Monopolies and 
combinations in restraint of trade), 
Revised Penal Code, as amended; Article 
178 (using fictitious name and concealing 
true name), RPC; and Presidential Decree 
No. 1829 “Penalizing Obstruction of 
Apprehension and Prosecution of 
Criminal Offenders”. Before the Office of 
the Ombudsman: Violations of Section 3
(b), (e) and (j) of Republic Act No. 3019; 
and Article 210 (Direct Bribery), RPC.  

Follow-up report  

Complaints filed 
against  garlic cartel  

High onion prices... (continued from page 1) 

The commodity sector must be 
prioritized in the conduct of 

competition-related studies. 
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     OFC Head and DOJ Assistant Secretary 
Geronimo Sy, in his capacity as 2015 CPLG 
Convenor, chaired the meeting which was attended 
by delegates from Chile, Indonesia, Japan, Mexico, 
New Zealand, Papua New Guinea, Peru, the 
Philippines, the Russian Federation, Singapore, 
Chinese Taipei, Thailand and the US. 

     The CPLG is an Experts group 
organized under APEC’s Economic 
Committee Forum tasked to promote  
u n d e r s t a n d i n g  o f  r e g i o n a l 
competition policies and laws (CPL), 
examine the impact of CPL on trade 
and investment flows, and identify 
areas for technical cooperation and 
capacity-building among member 
economies.  

     The CPLG convenorship is an 
opportunity not only for the OFC to 

advance  economic justice throughout the region 
but also to support Philippine priorities in the 
APEC, particularly in enhancing regional 
economic integration and  fostering the 
participation of small and medium enterprises 
(SMEs) in regional and global markets. 

 

OFC head chairs CPLG meeting in APEC SOM 1  

The DOJ-OFC hosted the 2015 APEC Competition Policy and Law Group (CPLG) Meeting at the sidelines of the 

First  APEC Senior Officials’ Meeting held at the Clark Freeport Zone, Pampanga from 26 January - 7 February 2015. 

The OFC represented the Philippines in the recently concluded Meeting of the Working Group on 
Competition (WGC) on 9-13 February 2015 in Bangkok, Thailand. 

     A number of Working Groups are constituted under the Regional Comprehensive Economic 
Partnership (RCEP) Trade Negotiating Committee (TNC) and the WGC is just one of them. The RCEP 
negotiations, which commenced in early 2013 and aim to conclude by 2015, covers other areas such as 
Trade in Goods, Trade in Services, Investment and Intellectual Property. 

     The main task of the WGC is to draw up a chapter that will form the basis for Parties to cooperate in 
the promotion of competition, economic efficiency, consumer welfare and the curtailment of anti-

competitive practices. To this end, the AMS and 
FTA Partners deliberated extensively on proposed 
provisions regarding Scope and Coverage, Exchange 
of Information, Confidentiality and Technical 
Cooperation during the week-long negotiations. 

     The OFC provided inputs on the draft texts as it 
deemed necessary and consistent with the country’s 
legal and economic landscapes. With the overall 
success of the Bangkok Round of negotiations, the 
OFC is optimistic that the Parties are one step closer 
to the common goal of achieving a modern, 
comprehensive, high-quality and mutually beneficial 
economic partnership agreement.  

 

Above: Representatives from APEC member-
economies during the two-day CPLG 
Meeting. Left: (from L-R): State Counsels 
Jane Hazel Marie Garcia and Dashell 
Yancha-Po, Economist Mon Logoc, and 
OFC Director Heiddi Venecia Barrozo. 

 

RCEP Working Group on Competition convenes in Bangkok 
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