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DEPARTMENT CIRCULAR NO. 8
TO All Prosecutors, National Prosecution Service (NPS)

Aii Public Attorneys, Public Attorney's Office (PAO)

SUBJECT Guidelines on Recommending Bail for Foreign
Nationals in violation of Republic Act No. 9165 (R.A.
9165), otherwise known as the Comprehensive
Dangerous Drugs Act of 2002

WHEREAS, Section 13, Article III of the 1987 Constitution provides that all
persons, except those charged with offenses punishable by recluslon perpetua
when evidence of guilt is strong, shall, before conviction, be bailable by
sufficient sureties, or be released on recognizance as may be provided by law.
The right to bail shall not be Impaired even when the privilege of the writ of
habeas corpus is suspended. Excessive bail shall not be required;

WHEREAS, Republic Act No. 9165 (R.A. 9165), otherwise known as the
Comprehensive Dangerous Drugs Act of declares that it is the policy of the
State to safeguard the integrity of its territory and the well-being of its
citizenry particularly the youth, from the harmful effects of dangerous drugs
on their physical and mental well-being, and to defend the same against acts
or omissions detrimental to their development and preservation, thus
recognizing that the State needs to enhance further the efficacy of the law
against dangerous drugs, it being one of today's more serious social ills;

WHEREAS, the government is strongly committed in maintaining a policy of
intensive and unrelenting interdiction of drug trafficking and its offenders;

WHEREAS, statistics of anti-drug operations in 2014 show that 13,792 drug
personalities were arrested and Php 6.18 billion worth of dangerous drugs,
controlled precursors and essential chemicals and non-drug evidence were
seized. There is also an increasing number of foreign nationals apprehended
for violation of prohibited acts under R.A. 9165, I.e, from forty-five (45)
arrests in 2011 to seventy-seven (77) in 2013 and sixty-seven (67) in 2014
involving large amounts worth of illegal drugs;

WHEREAS, offenders who are foreign nationals are higher flight risks due to
their status as non-permanent residents of the Philippines;



WHEREAS, the government must ensure that these foreign nationals remain
under Philippine custody to face trial, especially those alleged to be involved
in drug syndicates and/or international drug cartel;

WHEREFORE, the following guidelines shall be observed in recommending
ball for foreign nationals who commit acts in violation of R.A. 9165:

1. There shall be NO BAIL RECOMMENDED for violation of R.A. 9165
with the penalty of life imprisonment.

2. Notwithstanding the foregoing and in case the court grants bail, the
handling prosecutor shall cause for the immediate issuance of a Hold
Departure Order in court.

3. The handling prosecutor shall likewise cause for the immediate
issuance of a Watch List Order or an Immigration Lookout Bulletin
Order by the Secretary of Justice.

All other department circulars, orders, and issuances inconsistent
herewith are hereby superseded or modified accordingly.

For compliance.
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