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Dear colleagues and other participants, I wish you all a very good 
morning. There are defining moments in my relatively short career in 
Government that have given me cause for humility and elation. My 
engagement in the phenomenon of enforced disappearance is one of 
them.  Humility before families who tell tales of such deep anguish and 
horror and elation now, that finally, there is a legal framework and 
available mechanisms for justice, redress and compensation. I honor and 
salute the families of the disappeared and their support system for 
fighting this long battle to this point of reckoning. I especially 
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acknowledge the unwavering passion and dedication of Representative 
Edcel Lagman. The sacrifices of your family and thousands of others 
have not come to naught in light of this new law you all relentlessly 
fought for. I understand that it is not the consummate consolation for 
the loss and the pain you all suffered. You all inspire us by your courage. 
I shall do my level best, in my capacity as the Secretary of Justice, not to 
fail you.  

The role of the Department of Justice (DOJ), particularly our 
National Prosecution Service (NPS) and that of our Board of Claims 
(BOC), is quite exhaustive under R.A. 10353 and its Implementing Rules 
and Regulations (IRR). In fact, it names additional duties on the part of 
our prosecutors and expands the coverage of the BOC. May I therefore 
start my talk this morning on the innovations of the law and its IRR.  

INNOVATIONS OF THE LAW AND IRR 

I. Duty to Disclose Victim’s Whereabouts 

Section 9 of the law, which is Section 10 of the IRR, provides that 
any inquest or investigating public prosecutor or judicial or quasi-
judicial officer who learns that the person delivered for inquest, 
preliminary investigation or judicial or quasi-judicial process is a victim 
of enforced or involuntary disappearance shall have the duty to 
immediately disclose the probable victim’s whereabouts to his or her 
immediate family, relatives, lawyer/s or to the CHR or any human rights 
organization such as but not limited to FIND and Desaparecidos. The 
most expedient means of communication may be through a telephone 
call, text message or e-mail.  

Mind you, this duty carries a criminal responsibility where the 
failure to undertake the same may result to a penalty of arresto mayor 
or imprisonment of one (1) month and one (1) day to six (6) months. 

I, therefore, beseech the leadership of the Commission on Human 
Rights (CHR), FIND and Desaparecidos to come up with a mechanism 
in order to facilitate the consolidation and dissemination of an official 
list of victims of enforced disappearance to give ample notice and 
information to our prosecutors and other judicial and quasi-judicial 
officers. 

II. Resolution after Preliminary Investigation: Tool for 
Administrative Discipline 
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In the provision of the law pertaining to preventive suspension and 
summary dismissal, I must confess that the DOJ had some 
apprehensions on its application considering the fact that both are tools 
within the ambit of administrative discipline which is far removed from 
the criminal jurisdiction of our office.  And so, therefore, I instructed the 
Chairperson of the Committee on Implementing Rules and Regulations, 
Usec. Leah Armamento of DOJ, to secure a position paper from the Civil 
Service Commission so that the CSC can provide guidance in the crafting 
of the IRR.  

In recognition of the constitutional right to administrative due 
process of law, the Committee fleshed-out R.A. 10353 by enjoining the 
investigating prosecutor to furnish the agency or office to which the 
respondent belongs or is connected with, and the Office of the 
Ombudsman with copies of the resolution on the enforced or involuntary 
disappearance case not later than five (5) calendar days from the release 
of the same. If you are wondering why the Office of the Ombudsman is 
involved in the administrative disciplinary process, it is because it has 
concurrent jurisdiction over administrative cases. 

Upon receipt of the resolution, the Office of the Ombudsman or the 
agency concerned may use the said resolution to either order preventive 
suspension or immediately proceed with the conduct of administrative 
proceedings, which is to say the furnishing of show-cause letters or 
orders. After the respondent has submitted his or her reply and where 
after the disciplining authority is satisfied that there is prima facie 
evidence that an administrative offense has been committed, then a 
letter-charge is thereafter given to the respondent.  

Therefore, arising from one set of facts and circumstances will 
result in two legal tracks: (1) a prosecutor’s resolution finding probable 
cause that an enforced disappearance happened; and (2) a letter-charge 
finding prima facie evidence that an administrative offense was 
committed such as but not limited to serious misconduct or conduct 
prejudicial to the service.  

The conduct of a preliminary investigation, however, shall not 
preclude the victim or his or her family from initiating, or the 
Ombudsman or the concerned agency from conducting, a separate and 
independent administrative disciplinary proceeding.  Notwithstanding 
the persuasive effect of a prosecutor’s Resolution, one must recognize the 
desire of the victim or his or her family to seek immediate and tangible 
redress as may be secured in the notice of preventive suspension or the 



4 

 

order of dismissal of such respondent. Bear in mind that an order of 
dismissal by the Ombudsman or the concerned agency is immediately 
executory even during the pendency of an appeal. 

III. Exemption from Prosecution 

Section 20 of the law provides that any offender who volunteers 
information that leads to the discovery of the victim of enforced or 
involuntary disappearance or the prosecution of the offenders without 
the victim being found shall be exempt from any criminal and/or civil 
liability under the Act: Provided, that said offender does not appear to be 
the most guilty. 
 

To qualify for this exemption, Section 21 of the IRR enjoins the 
offender to execute a sworn statement narrating in detail the following: 
 

a) his knowledge about and participation in the incident leading to 
or surrounding the enforced or involuntary disappearance of the victim; 

 
b) the person/s responsible; 

 

c) the whereabouts of the victim;  
 

d) the circumstances how he gained knowledge about the victim’s 
whereabouts; and 
 

e) an undertaking that he will cooperate in the investigation and 
prosecution of the case of enforced or involuntary disappearance. 
 

The investigating prosecutor, upon determination that the offender 
is not the most guilty, shall exempt the latter from the charges and who 
may now avail of the benefits or coverage under the DOJ’s Witness 
Protection Program. 
 

If a case is already pending in court, the prosecution shall move for 
the discharge of the offender from the Information so that he can testify 
for the State, or for the withdrawal of the Information against the 
offender, or cause the amendment of the Information if the 
accused/offender has not yet been arraigned, as the case may be.  
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IV. Expansion of Victim Coverage of BOC 

One of the most significant innovations of the law is the expansion 
of the meaning of victims to include the family relations of the 
disappeared up to the fourth (4th) civil degree of affinity or 
consanguinity. This expansion is faithful to human rights discourse 
which extends victimization to the family members who also suffer, 
emotionally, psychologically, physically and economically, because of the 
disappearance of a loved one. If I am not mistaken, in most cases, the 
victim of disappearance is a male and more than likely the head of the 
household. This phenomenon, consequentially, casts a palpable void in 
the provision of economic support for the family. 

Under R.A. No. 7309 (An Act Creating a Board of Claims under the 
Department of Justice for Victims of Unjust Imprisonment or Detention 
and Victims of Violent Crimes and For Other Purposes), the victim 
pertains to only the person to whom the crime was committed or, in his 
or her death, his family extending only to spouse, children, parents and 
siblings, in this order. Under R.A. 10353, a victim of enforced or 
involuntary disappearance AND his or her immediate family within the 
fourth civil degree of consanguinity or affinity shall be entitled to 
compensation.  
  

While the victim of enforced or involuntary disappearance 
continues to be disappeared or when he or she has been found dead, 
after the effectivity of the Act, his or her family may file a claim in the 
order provided under Section 6 of R.A. No. 7309 as supplemented by the 
order of succession under the New Civil Code.   

 
The prior claim of the family shall not bar the victim of enforced 

disappearance from filing his or her own claim once he/she reappears. 
When a victim of enforced or involuntary disappearance reappears or 
surfaces alive, after the effectivity of the Act, and his or her family has 
not yet filed a claim, both the victim of enforced disappearance and his 
or her family in the order provided may file a claim for compensation 
under R.A. No. 7309.  

 
Any grant of compensation to any victim shall not be less than Ten 

Thousand Pesos (Php 10,000.00). 
 
For purpose of claiming compensation under R.A. No. 7309, any of 

the following record/s shall be considered proof of enforced 
disappearance: 
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a) NPS Resolution 

 
b) CHR Resolution 

 
c) Records of the National Historical Institute 

(NHI) or the Bantayog ng mga Bayani Memorial Center  
 

d) Writ of Amparo, Habeas Corpus and Habeas 
Data, or Court Order 

 
e) Roll of victims of enforced or involuntary 

disappearance officially issued subsequently by the 
government.  

 
Recognizing the continuing nature of the offense of enforced or 

involuntary disappearance, the six-month period within which to file a 
claim under R.A. No. 7309 shall not apply. However, for victims who 
surfaced alive, the period of six months shall be reckoned from the date 
of re-appearance. 

 

Victims of enforced or involuntary disappearance and their 
immediate families shall have the right to claim for compensation from 
such other financial relief programs and mechanisms that are or may be 
made available to them under the law, including the right to apply for the 
grant of financial assistance from the CHR and other government 
agencies to include that to be given by the Human Rights Victims 
Reparation and Recognition Act of 2013, when applicable to such victim. 

V. Liberal Construction of Rules 

The IRR Committee is credited for inserting a very important 
provision which is in consonance to the declaration of policy of the R.A. 
10353 underscoring the responsibility of the State to give highest priority 
to the enactment of measures for the enhancement of the right of all 
victims and their families to access compensation and rehabilitation.  

In this regard, to quell any difficulties in interpreting and applying 
the provisions of the IRR, and in due recognition of the Act’s importance 
as a human rights legislation, the Committee included a provision on 
Construction which provides, thus: 

SECTION  3.  Construction.  This IRR shall be 
construed to achieve the objectives of the Act.  In case of 
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doubt in the interpretation of these rules and regulations, it 
shall be resolved in favor of the victims of enforced or 
involuntary disappearance. 

  

PENALTIES 

 R.A. 10353 is a highly punitive act because it is imbued with 
tremendous public interest. It is designed to be a deterrent to counter 
the evils of impunity.  

 Section 15 of the law is very clear in that the penalty of reclusion 
perpetua and its accessory penalties will be imposed on those who are 
found to have directly committed enforced disappearance; 
directly forced, instigated, encouraged or induced others to 
commit enforced disappearance; those who cooperated by 
doing another act without which the act of enforced 
disappearance would not have been consummated; and, those 
who abetted or allowed the act to be consummated when it is 
within their power to stop or uncover the commission 
thereof.  

 On the other hand, I foresee some difficulties with the imposition 
of reclusion temporal for those found guilty of having committed 
enforced disappearance in the attempted stage, the reason being the very 
definition of enforced disappearance itself which contemplates the 
presence of ALL the elements. But then again, I am with the prosecution 
and my marching orders for the NPS would be to file Information 
against the suspects and treat them all as principals as contemplated 
under Section 15 of the Act if the circumstances justify it to be so.  

 The Act also punishes with the penalty of reclusion temporal  those 
who profited from assisting the offender, those who concealed the act 
and those who harbored, concealed or assisted in the escape of the 
perpetrators. 

 Aside from contempt of court, anyone who defy, ignores or delays 
in the compliance with any order pursuant to the writs of habeas corpus, 
amparo and habeas data shall be imposed a penalty of prision 
correctional.  

 Finally, in addition to the earlier discussed duty of the prosecutor 
which has an attached criminal responsibility, the denial of access of 
victim of enforced disappearance to communication; failure to report 
said victim; failure to certify in writing on the results of an inquiry on the 
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whereabouts of the disappeared; and the absence or non-maintenance of 
the registry of persons detained or confined are all acts punishable with 
arresto mayor.  

INVESTIGATION AND PROSECUTION 

 I thank you all for your patience  but before I close our engagement 
this morning, may I be allowed to share a fairly recent development in 
the manner in which the Department is approaching the investigation 
and prosecution of enforced disappearances.  

Administrative Order No. 35 “Creating the Inter-Agency 
Committee (IAC) on Extra-Legal Killings, Enforced 
Disappearances, Torture and Other Grave Violations of the 
Right to Life, Liberty and Security of Persons” was issued on 22 
November 2012 by the President creating an Inter-Agency Committee 
(IAC) on extrajudicial killings (EJK), enforced disappearances, torture 
and other grave human rights violations. Among the commitments 
embodied in the order is the establishment of an efficient, coherent, and 
comprehensive government machinery dedicated to the resolution and 
sharpened monitoring of cases of extrajudicial killings, enforced 
disappearances, torture, and other grave violations of the right to life, 
liberty, and security of persons. 

Its most basic postulate is this: the prosecutor will be pro-active 
and involved in the level of evidence-gathering and shall work very 
closely with the law enforcement agent or investigator. This is an 
important step towards engendering an investigative environment that 
will benefit greatly from the legal knowledge, experience and leadership 
of a prosecutor to ensure an airtight investigation and successful 
prosecution of a greater number of cases. We have seen this work in 
other countries and we have seen it do wonders in our anti-trafficking in 
persons campaign. We hope to see significant improvement in the 
conviction rates in the prosecution of grave forms of human rights 
violations. Successful prosecutions and convictions of human rights 
violators are the only way to break or end the culture of impunity. 

 
May our Supreme Creator bless us with the fortitude and 

wherewithal to be instruments of peace and justice especially those long 
denied of the same. 
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Once again, thank you very much for your time and kind attention. 
Sama-sama po nating panatilihing buhay ang pagiging dakila nating 
mga Pilipino.  

 


