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Good morning everyone and a happy new year to all! May I first
convey to you my sincere appreciation for your presence and, what I
hope to be, a robust participation this morning. Your cooperation is a
fitting testament to an unwavering resolve on the part of the
Government to address a culture of impunity, which may have
significantly decreased, but alas lingers as a tenacious menace in our
society.

BACKGROUND
I must apologize for the personal tone I shall be using in the

early part of my presentation. I simply would like to underscore that
my exposure to the insidious problems of grave human rights
violations came about because of my previous capacity as
Chairperson of the Commission on Human Rights. I am, thus very
happy to note, that the current leader of the Commission is not only
present this morning but has also allowed her officers to hold camp in
the_DOJ Complex as early as October 2012 to help us consolidate our
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list of EJK cases. At this juncture, I also would like to acknowledge
the presence of Asst. Ombudsman Evelyn Baliton. They both are here
as our benevolent Resource Persons and representatives of
independent Constitutional offices.

The CHR must be credited for enlightening and teaching me
about this phenomenon called extrajudicial killings and the rather
tenuous and tentative response of the Government then in addressing
the same. Therefore, when cosmic forces shifted my axis that led me
to the helm of the Department of Justice, I knew that I was blessed
with another opportunity to address the menace head-on.

Thus, in the reconstitution of the DOJ Task Forces, one was
formed precisely to focus on this issue. Prosecutors in this room can
profess that in all engagements with the NPS, I have always
underscored the importance of securing convictions in cases
involving EJKs.

Also, on September 20-26, I met with the leaders and members
of the US Congress to update them about the human rights situation
in the Aquino Administration and to seek their support to remove the
conditions tied with a portion of the Foreign Military Funding
amounting to some USD 3M. One of these conditions sought for the
Philippine Government to take effective steps in the prosecution of
those responsible for EJKs. The September 2012 meeting was a
follow-up to a meeting attended by our Usee. Francisco F. Baraan III.
Usee. Toti, who incidentally, must be credited to be the brains behind
a "super-body" that will be constituted as a human rights task force.
Therefore, for all intents and purposes, he fathered this Inter-Agency
Committee.

Fortunately, the father of this Executive Government, President
Benigno S. Aquino III, was quite receptive to the idea and so on 22
November 2012, he signed, through ES Ochoa, Administrative Order
No. 35 which created this body.

But I am going ahead of myself.

As I mentioned earlier, last 05 October 2012, I convened a
meeting attended by Chairperson Loretta Ann P. Rosales, Gen.
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Domingo Tutaan, AFP Human Rights Office (HRO), Col. Henry Libay,
PNP- DIDM, Justice Undersecretaries Baraan and Leah C. Tanodra-
Armamento, Prosecutor General Claro A. Arellano, and Sr. Deputy
State Prosecutor Richard Anthony D. Fadullon, among others, where
an ad hoc technical working group (TWG) was constituted to come
up with a working definition of EJK; and have a "respectable list of
EJK cases" acceptable to the government, CHR and other
stakeholders.

The TWG ad hoc members composed of representatives from
the DOJ, CHR, AFP HRO and PNP DIDM conducted series of
meetingsl and as an initial result, a working definition on EJK
was proposed and approved by the plenary body, to wit: where any 2

or all of the elements are present: a) victim was targeted because of
his political beliefs or affiliation or his advocacy; b) perpetrator is
believed to be a State Agent (SA) or Non-State Agent (NSA); and c)
circumstances (work-related or affiliation/advocacy-related) or
method of attack should be considered.

It was further agreed that among the cases included in the
partial clean list are: a) cases of purging and retaliation; and b) cases
wherein the victims were believed by the perpetrators to espouse a
particular advocacy or political affiliation (mistaken identity).

On the other hand, the following are excluded cases from the
partial clean list: a) election-related; b) rub-outs (excessive use of
force); c) drug-related; d) lack of information (motive is vague); e)
violent dispersals; and f) IHL cases Oegitimate encounters). Of
course, for purposes of this body, these mentioned cases may be
deemed included in another list for OTHER GRAVE HUMAN
RIGHTS VIOLATIONS.

In view of the approved working EJK definition, the TWG ad
hoc members started to "sanitize" the list of EJK cases coming from
the CHR and the PNP.

Later, the National Bureau of Investigation (NBI) and
Ombudsman enhanced such list with their respective submissions.

1 Average of once a week per month.
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The National Prosecution Service's more detailed listing and
information continue to trickle in for the use of the TWG and, of
course, this Inter-Agency Committee.

PRESENTATION OF DATA COLLECTED

The TWG took a first crack at the PNP list of political and media
killings from 2001 to 2010, consisting of 135 cases. The PNP Task
Force Usig maintains this list and monitors case progress. If in the
course of its investigation, it is uncovered that a killing was not work-
related or motivated, i.e personal grudge, the case is delisted as a
political or media killing.

The Commission on Human Rights provided a list it
denominates as EJKs. Consisting of more than a thousand cases, it
includes cases involving the Police, the AFP, and insurgents as the
suspected perpetrators. Given the agreed upon elements of EJK,
namely, that: (1.) the victim was targeted because of his political
affiliation or his advocacy; (2.) the perpetrators are state agents or
non-state agents; and (3.) the method and circumstances of the attack,
the list of 1000 cases expectedly was pruned to less than 200 cases.

We also included the case listings submitted by both the NBI
and the Ombudsman.

Over the course of a two-month period, the ad hoc TWG held
meetings and discussed each case to determine whether it falls within
the parameters of the definition of EJK, as agreed upon by the
plenary. This is pursuant to my directive to them to come up with a
«respectable or credible list" that we can justify before NGOs and
other stakeholders.

A consensus must be reached for such a case to be included in
the TWG EJK list. Comprehensive case reports based on actual
investigations by the CHR, PNP and NBI were used as guideposts in
the assessment. The team members from CHR even requested for a
re-verification from their case officers from the different regions, in
order to obtain, as far as practicable, the motive and purpose of the
killing. Also, the NPS is currently collating data on cases that were
processed within the NPS system in order to determine the status of
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the case, whether or not the same was dismissed in the preliminary
investigation stage, archived or in active trial, or whether there be a
conviction or acquittal.

The monitoring of environmental advocates killings was only
recently included and may explain the seeming upsurge in count in
the last several years.

Thus far, in the list of processed cases numbering to about 179
feared incidents of EJK, a total number of persons killed were 229.
There are 29 incidents that are under police /NBI investigation, 33
are under preliminary investigation, 20 are under trial, 39 are
archived, 6 are unsolved, 3 convictions, 1acquittal, 1was terminated
due to the death of the suspect. On the difference of about 47 cases,
we shall be updating this body on the latest status given that we are
still awaiting updates.

The very recent cases of the killing of environmental activist
Cheryl Ananayo and DENR officer Alfredo Almueda have been
indorsed to the NBI for immediate investigation.

MEDIA KILLING CASES

As reprehensible as political or extralegal killings are the work-
related killings of journalists and media professionals. These
incidents pose a great threat to our deeply-treasured and
Constitutionally-guaranteed freedoms of expression and of the press.
We completely agree with what media groups say that "one media
professional killed is one too many", and the present administration
is not about to close its eyes from, or take its hands off, this serious
problem.

In giving attention to this kind of extralegal killings, we do not
mean to treat as less important all the other non-media killings, or to
exalt journalists and other media professionals as a class of their own.
Rather, we wish to safeguard and uphold our people's fundamental
and well-cherished freedom of expression. This administration
underscores its commitment to the Constitutional precept that
"sovereignty resides in the people" by protecting the peoples'
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opportunity to participate in shaping public affairs through the
exercise of their freedom of expression.

Thus, I have initially tasked the ad-hoc TWG to identify and
inventory all work-related killings of media professionals in the
country, from 2001 up to the present. The different databases of the
NPS, CHR, and PNP's Task Force Usig, were all processed for this
purpose. So far, the TWG identified and listed around forty-one
(41) incidents, where the victims, most of them hard-hitting radio
anchors or commentators, are confirmed to have been killed because
of such professional engagements. We have had more success in
conviction having clocked in four (4) in the period covered of 2001 to
2012. We have had, however, five (5) acquittals and three (3)
dismissals. Hopefully, we can still secure more convictions in the ten
(10) cases .that are pending trial.

SALIENT PORTIONS OF A.O. 35

We now come upon the junction where we will briefly go
through the salient portions of AO 35. In gist, the high Inter-Agency
Committee (lAC) shall undertake the following:

a. Inventory of the above-named egregious human rights cases;
b. Investigation of unsolved cases;
c. Monitoring of the movement of every case;
d. Investigation and prosecution of new cases;
e. Establishment of a reportorial mechanism; and
f. And for the Secretary of Justice (SOJ), to order any action on a

pending matter pertaining to an EJK case, for so long as the
same is within the jurisdiction of the SOJ.

The inventory of cases should include violations of BOTH
state and non-state actors. The Technical Working Group's outputs
have earlier been presented before this body which covered processed
cases from 2001 to 2012 and which complied with the Guidelines
earlier mentioned.
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In the investigation or re-opening of unsolved cases, the
lAC has a say on what cases are to be prioritized given the reality of
limited resources. We are guided by the AO in that we are directed to
give greater priority to high profile cases perpetrated during the past
administration.

On the monitoring responsibilities of the lAC, the AO calls for
the designation of a special oversight team (SOT). Further down my
presentation, I shall be mapping out my recommendation on the
composition of the team, as well as its role, vis-a-vis the proposed
system.

The composite team approach is the model for the
implementation of the proper investigation and prosecution of new
cases whereby a special team of investigators and prosecutors is
formed to ensure a successful prosecution. The same team shall
actively coordinate with CHR and the Ombudsman should such cases
be under the jurisdiction of said institutions. Special consideration
should be made for torture cases where the Anti-Torture Act requires
that a 6o-day period for an investigation is followed.

A reportorial mechanism must be in place for the teams to
report to the lAC and for the lAC to report to the President of the
Philippines. Reports to the lAC may be through different modalities
tapping all available communication media. The expediency of action
is the top consideration whereby the Secretary of Justice, without
need of consultation of other members of the lAC, shall take
immediate action on any incident pertaining to the investigation or
prosecution of an AO 35 case.

Lastly, the lAC must report to the President at least twice a year.

FRAMEWORK OF COOPERATION

It was once said that "things end as they begin". This wise
saying could not have been anymore true in the numerous cases of
extra-judicial killings, enforced disappearances, torture and other
grave violations of the right to life, liberty and security of persons
perpetrated in our country almost every single day.
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Clearly, the only way to end these senseless atrocities is to begin
doing something to address it. Cognizant, however, of our
institutional limitations and constraints in time and resources, the
TWG could only process the list for the extrajudicial killings for the
endorsement before this body.

The inventory of all the cases of extra-judicial killings
perpetrated during 2001 to 2012 identified and verified by the
Technical Working Group could, more or less, provide for some
direction as baby steps towards fleshing-out the spirit and intent of
the Administrative Order that created us.

The important question now is how to operationalize the
mandate of the Committee and incorporate it in the bureaucratic
processes and regulations of each member-agency without necessarily
hampering the regular and ordinary course of each agency's functions.

As the Chairperson of this Honorable Committee, and with the
indulgence of all the distinguished representatives of the member-
agencies, please allow us to present a proposal on how to
institutionalize the mandate of Administrative Order No. 35 into the
existing investigation and prosecution tracks for extra-judicial killings,
enforced disappearances, torture and grave violations of human
rights.

Unsolved cases

After having sat through the presentation on the data, I am sure
the law enforcement people in the room appreciated the fact that
there are a number of unsolved cases in the list. In fact, you can be
assured that there will be more given that there is a pending list of
unsolved cases that the CHR has endorsed to DOJ and which has not
yet been processed or made part of the current list of cases that are in
your respective file.

While A.O. 35 is silent on the composition of the special
investigation team, I suggest that it will be the same as that of the
teams on the new cases which I shall be discussing next.
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New cases

Composite Team Approach

The Administrative Order provides for the establishment of a
special team of investigators and prosecutors who will handle
new cases exclusively for the immediate investigation and
prosecution of the perpetrators.

I propose an extensive use of case build-up assistance of
prosecutors to law enforcement. These prosecutors will provide
the valuable insights, as early as the investigation stage, that will
enhance the success in an operation and who, in turn, must be
properly protected in that they should not handle the preliminary
investigation of cases investigated with the police or the National
Bureau of Investigation. I predict that after the birthing pains of this
practice, there will be an increase in conviction rate for us for the
simple reason that the assessment, proper collation and preservation
of evidence will be able to stand up to judicial scrutiny and lay the
basis to prove guilt beyond reasonable doubt.

Sources of Information

In the engagements of the Technical Working Group with NGOs,
the latest of which is Karapatan, they impressed upon us that the
problem on the part of potential court witnesses to open up to law
enforcement is the existence of deficiencies in faith-building
mechanisms. Indeed, it has been observed that families of the victims
are more open to sharing information to the representatives of the
CHR. Thus, we feel that a regular exchange of information between
the law enforcement agencies and the CHR would greatly contribute
in the immediate prosecution of the perpetrators. It is also timely to
invoke the April 16, 2012 Memorandum of Agreement between our
Department and the CHR, which by the very presence of the good
Chairperson, has been internalized by her as it has been by me. The
MOA provides that each institution is committed to support the work
of the other in the investigation and prosecution of human rights
cases. Our cooperation since October 2012 on the matter pertaining
to EJK is proof that the MOA has become a living and breathing
document.
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Other identified sources of information and assistance for this
Inter-Agency Committee are the Fact-Finding Committees
constituted by the triumvirate of DILG-DOJ and DENR which were
constituted to collate evidence and information on killings and
offenses perpetrated because of illegal logging and illegal mining
operations. As has been discussed earlier, we have seen a very sharp
increase of environmental activists' killings that seem to shadow the
growing promise of revenues and investment that are adjunct to the
country's mining industry. Very recently, the nation has been recently
outraged by the coldblooded killing of DENR forester, Alredo
Almueda, who at the time of his death was verifying a tip that a
shipment of illegally cut logs would be passing through Quirino,
Cagayan Valley.

We also recommend that we seek the assistance of NGOs in
gathering information which will give us a lead to the resolution of
these senseless killings. We have tentatively touched base with the
NGO Karapatan which promised to bring to their Board our request
for an official list of EJKs that it has. We also request the Honorable
Offices of the Presidential Human Rights Committee and the Office of
the Presidential Adviser for Political Affairs, to work hand in hand
with us to open and sustain a dialogue and hopefully establish a
mutually beneficial relationship with the NGO sector.

To supplement these joint efforts by the other member-agencies,
the Secretariat shall regularly monitor print, radio and television
media for any information which will aid the investigation of the new
cases.

The complementary work of the various member-agencies, of
course, does not make the task any less for the special team of
investigators and prosecutors.

Constitution of the Special Teams

We suggest that prosecutors who shall be appointed to the
special teams should be armed with at least five (5) years of
experience in litigating crimes. As the team leaders, the prosecutors,
should particularly be able to guide their team members in the
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gathering of evidence. The team member composed of police officers,
NBI agents and the AFP should nonetheless also take their yoke in the
task. We request the DILG to employ, as part of the special team,
police officers knowledgeable in the handling of human rights cases.
Dir. Rojas, on the other hand, has been most helpful in readily
dispatching investigation units and providing us with necessary
information which has guided the TWG. We are further requesting
the AFP to evaluate how it can further intensify its involvement in the
efforts of the Inter-Agency Committee and submit a recommendation
on the same.

We stress that the involvement of the special teams would not
simply end with the capture of the suspected perpetrators.

The special team will still oversee and supervise the
investigation conducted by the Committee's agencies especially on the
cases referred to the CHR and the Ombudsman for resolution.

Old cases

Composition of Special Oversight Team (SOT)

As for the existing or what we may refer to as "old cases"
identified by the Technical Working Group, we propose that the
Special Oversight Team created under A.O. 35 should comprise of
seasoned senior state prosecutors and police officers who will actively
monitor the developments of these cases on the national level. They
shall be the eminent persons group so-called as they will provide the
needed recommendations to guide this Inter-Agency Committee on
directions in the management and handling of each A.O. 35 cases.

As soon as the Committee finalizes the guidelines for the
consideration of the doubtful cases in line with the mandate of the
A.O., we request for the assistance of the DILG, DND and the NBI in
the formulation and the appointment of the special investigation
teams which will conduct further investigation on these unsolved
cases for the possible identification and, more importantly, arrest of
the perpetrators.
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Technical Working Group and Secretariat

To provide functional and administrative support, the TWG and
a Secretariat will be constituted. The current members now of the ad
hoc TWG will be expanded to include representatives from member-
agencies. Per A.O. 35, I shall be designating the membership of the
Secretariat.

Reportorial Mechanisms

These special teams, including the special oversight team, shall
report to the TWG. Each team's report should detail the inventory of
cases they are handling, describing the accomplishments and
progress made for each case, discussing problems and obstacles
encountered and recommendations for any additional action which
may be taken by the Committee in order to expedite the resolution of
these cases. The TWG will submit regular reports to the lAC and the
lAC will then submit the bi-annual reports to the President of the
Philippines.

CHALLENGES

On the issue of the challenges, we can initially divide the
discussion into INSTITUTIONAL, OPERATIONAL and RESULTS-
ORIENTED challenges.

Under institutional challenges, the most conspicuous of which
is the need to sustain our efforts given our respective mandates and
areas of responsibilities. Another, is the need for the leadership of
each member-institution to have the same level of commitment to
follow this through. To be sure, there will be birthing pains in the
areas of coordination, information-sharing and collaboration.

Under operational challenges will be the perpetual need for
fundIng. Second, is the structure of the TWG and the Secretariat that
should be designed to have the capacity to support, mentor and
monitor the special teams and ably guide the lAC.
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And the most imperative, in my estimation, is how to address
the results-based challenges. When do we for instance, apprehend
Jovito Palparan? When can we add to the 4 convictions in the media
killings and the 3 in the EJK classification? How can we ensure more
arrests and swifter investigations?

Despite these challenges, and there are more of them that have
not been mentioned, I close my presentation with the aspiration that
our sustained commitment in addressing these grave human rights
violations will have palpable results that would be felt by the public. If
we can successfully establish such effective mechanisms that should
translate to more arrests and convictions, then most assuredly, the
trust of the public on Government institutions would significantly
increase. May our collective resolve to meaningfully contribute in the
efforts to obliterate a culture of impunity augur for a more peaceful
and orderly 2013 for our country.
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