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Good morning, fellows and associates of the Institute of
Corporate Directors, senior officers of the various major
.companies. I see no better way than to start a day, any day, with
a discussion in good governance in both the private and public
sectors. For you to be here at this early hour only means that
either we are all totally committed to the cause the leD is
espousing or are suffering victims of insomnia. :)

In the last twelve months, I have, on not a few occasions
now, been asked to speak about good governance - a concept
which, to be quite honest, is an easy one to explain in theory,
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... but terribly complicated and challenging to achieve in practiGe.
For the most p'art, and at this point, it is still, admittedly, an
ideal to aspire to rather than the current state of things, but,
assuredly, we are getting there.

As you may all be aware, it has been barely a year since I
had the privilege of joining the executive branch of government.
True, I have been in government for a couple of years before
then, but serving in the capacity of Secretary of Justice has been
a whole new experience rife with heavy burdens and
responsibility, not the least of which are those that lowe to the
public we serve and the people who work alongside me in the
Department - not unlike the responsibilities that each of you,
for sure, face on a daily basis. This affinity I sense between our
respective roles is one of the main reasons for my keen interest
to join you here today.

I can truly understand and appreciate the purpose behind
your organization, particularly the drive to attain even higher
levels. of prq9.uctivity, professionalism, competency anq
integrity - elements, which I believe are among those that
constitute what good governance ought to be. I, myself, am no
longer a novice at the management game, both in private
practice and public service, but running one of the frontline
departments in government requires a great deal of will power
and tenacity. Just think, there is a good reason why the bulk of
the workforce in the public sector belongs to the executive
branch - it requires constant hard work, attention to even the
smallest and most basic detail and, most of all, synergy.

Yes, synergy - a concept that has driven much of the
changes in the corporate landscape both on the domestic and
internationaflevel is as much a key element in good governance
in the public service. When you operate within the public
sector, it is an understatement to say that resources are scarce -
especially if one is determined to walk the straight and narrow
path paved by integrity and respect for the Rule of Law. Hence,
where demand for the delivery of public service is high, yet the
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fa~tors of production remains at a fixed and, ofttimes, meager
level, a good leader must learn to recognize the respective
strengths of his or her own organization and find strategic
partners who have the capacity to assist and augment the rest.

In the Department of Justice, and perhaps in the rest of
the government service as well, the core strength of our
operations will always, always be our work force. In other
words, the key element to achieving success in "enforcement
initiatives" towards a "real" good governance regime is the
pef}ple in government themselves. Just as in any organization,
technological innovations and mechanisms could only take us
part of the way. They are mere tools that need to be applied by
human hands - the same thing is true about rules and law, and
the concepts of justice and equity, they require the human
element to ensure that they are enforced and observed.

Thus, although the request was for me to speak about
"Executives in Handcuffs," I beg your indulgence in allowing
me.-to speak,. instead about empowering the executive branch
through enlightenment. Hence, this talk's title of "Good
Governance: Lighting up the Justice System". The reasons are,
as follows:

1. We believe that good governance is the way to good
government - a government that is responsive and relevant to
its constituency, the people. In private companies, the client is
king and creating value is the foremost proposition in
commerce and industry. In the public sector, the citizen is
number one and delivering service is the raison d'etre of public
servants.

2. There is an increasing awareness that adherence to a set
of principles for the effective, efficient and economical running
of affairs is essential. The leadership traits and management
skills that are highly prized in private enterprise must be
equally nurtured and treasured, if not even more, in public
institutions given their mandate and role in society.
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3. Implementation remains the crux upon which any
project or program can be made to succeed, or fail. And
implementation or enforcement is dependent on the quality of
the people we have. In this respect, therefore, the recruitment,
selection, promotion and retention of personnel remain to be
the greatest challenge in any epoch - from times of crises to
cyclical business ups and downs. This is especially true in the
competition for executive talent and is acute in the search for
qualified, competent and dedicated persons to head our various
agencies1;,andoffices. I am sure each one ofyou carries your own
weight in terms of expertise and experience in its equivalent in
gold. Imagine if you all decide to take charge and be responsible
for one major governmental concern. How much positive
change will take place.

The interplay of among these three reasons will be the
themes for discussion today and, pointedly, we hope to
understand and share our thoughts on the constraints facing
the chief executive officer..of a large organization in modern
times - executives in handcuffs.

Metaphorically, this is a good way to describe the situation
of justice officials trying to make sense first, and then to make
the justice system work. It is indeed a dark state we are in.
Hence, the need to light it up. And if I may hazard a guess on
your founding chairman's perspective, we need the light of day,
the light of the good Lord to see us through in common
advocacy of good governance in our institutions and justice and
peace in our land.

What have we done to promote good governance?

In the Department of Justice, we have developed a good
governance index with ten components to measure and track
our performance and how closelywe are carrying out our vision
and mission. Quickly, please allow me to tick some of them off
for you.
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First of all, we have launched initiatives to rehabilitate our
institution in the most important aspect - integrity, ethics and
professionalism, thus:

1. We have launched a Code of Conduct for our
Prosecutors and their support staff;

2. We have created an Internal Affairs Unit, tasked with
handling complaints against Prosecutors and other DOJ
officials; d"

3. We are currently streamlining and re-assessing some of
our processes, particularly the raffle of cases and release
of resolutions beginning with cases under Petition for
Review, in order to remove weak links that could be the
source of corruption in the prosecution service.

4. We are pursuing a zero-backlog policy on the resolution
of cases in the Department.

5. We intend to develop our desired staffing pattern,
knowing that the people are the keys to achievement. A
concrete measure is to finish our government-wide
rationalization plans.

6. One area where we will need your inputs is our reforms
in public financial management (PFM). To many, this
is an arcane science that is least understood. Financial
resources need to be managed best given the perennial
concerns on budget. The excellent administration of our
support or back offices cannot be underestimated in the
quest for good governance.

Secondly, we have installed mechanisms by which to assist
the private/business sector in the areas that affect it the most,
and to ensure enforcement and compliance with the Rule of
Law among the corporate and business entities. The basic idea,
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in all of this, is to en~ure that each one of you is playing on an
even playing field, conducive to fair competition and
sustainable economic progress. This is because, though profits
and benefits may rise for some in the short run through unfair
practices and the taking of questionable short cuts, in the end,
everyone ends up losing when the whole economy suffers.
Remember, though certain degrees of information asymmetry
may be inevitable in every market, it is likewise inevitable that,
sooner or later, those who take undue advantage of it will be
discovered and held accountable. Even the now infamous and
virtually universally maligned Bernard Madoff knows that by
now.

Hence, we, in the Department of Justice, are making
sincere efforts to ensure that only those who have earned the
right to operate business in the Philippines, through excellence
and effective observance of corporate social responsibility, are
able to do so in peace and, of course, prosperity. Among these
are:

1. The constitution, and active supervision and monitoring
of the Department's Task Forces on Tax Evasion and
Smuggling, which wish to ensure that everyone is
paying no more or less than what is due from them;

2. The constitution of the Anti-Intellectual Property Piracy
Task Force, which aims to ensure that some of the most
important assets of a business - whether that of a
corporation or of a sole proprietor or entrepreneur - are
given adequate protection and recognition by the State
and others;

3. The constitution of the Task Forces on Securities and
Business Scam and on Financial Fraud; and

4. Most recently, the establishment of the Office for
Competition under the Office of the Secretary of Justice,
and the designation of the Secretary of Justice as the
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Competition Authority, by virtue of the President's
Executive Order No. 45, which was issued in express
recognition of the "indispensable role of the private
sector" in nation-building, and the need to encourage
private enterprise and provide incentive to potential
investors. As such Competition Authority, we're tasked
to combat monopolies, cartels and combinations in
restraint of trade. We are to "protect consumers from
abusive, fraudulent, or harmful corrupt business
practices." The daunting task is to provide "Economic
Justice for all." I.

Another priority area for the Department, in terms of
enforcement initiatives, is, of course, the improvement of our
crime detection, investigation and prosecutorial functions.
Pursuant to this we intend to go forward with a National Crime
Information System (NelS), which will serve as an integrated
criminal justice database - an important tool in detection,
investigation and case build-up. It is expected to speed up
frontline delivery of justice through efficient organization and
exchange of information among justice sector agencies and
stakeholders. Already we are taking step one with the National
Bureau of Investigation (NBI) with the computerization of the
clearance system to allow payment and verification online.

These are just some of the initiatives we are doing. From
the corporatist point of view, you will be delighted to know that
last year, we had our first executive planning session with all
the constituent and attached agencies. We have regular
management. committee (ManCom) and executive committee
(ExeCom) meetings to discuss and decide on certain issues. I
think you will agree that in management, our level of happiness .
lives and dies with the quality and quantity of committees and
meetings.

Only last month, the Department initiated, designed and
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implemented a historic Leadersl:}.ipand Management.Course for
Prosecutors as Heads of Offices. It is a global best practice and
the first of its kind in the world that seeks to provide our key
officials the requisite tools to deal with the myriad challenges
executives face today. Admittedly, we, lawyers, especially work-
laden public prosecutors, tend to take for granted essential
factors such as efficient management of our scarce resources
and limited number of personnel. Through said course, we
have made some developments towards better time and
resource management, particularly in terms of motivating our
people to render peak performance. We will be glad if some of
you will be willing to speak or share your time in some of our
next sessions to assist us further in this regard.

I am beginning to understand the challenges in running a
bureaucracy and the necessity of a different bundle of skills to
handle the ever increasing tasks. I can just imagine how you
have to master the technical side of the job while creating
communication channels that are open and dynamic and based
on trust and credibility; how yoq have to d~al with. external as
well as internal stakeholders and critics while securing
resources and ensuring that they are channeled to where the
need is greatest.

On a positive note, we see more and more young people
specially lawyers wanting to join government. With the recent
third round of implementation of the salary standardization,
there is a leveling of the huge gap in private salaries versus
public wages. We hope to get better people. It is not wise for
any society to have their best people out of the government. :)

We recently engaged a high caliber human resource
competency assessment expert to assess and design a personnel
management system for the DOJ. We expect to see the first set
of recommendations within ninety (90) days. This is an
example of how we are collaborating to tap the skills set of
private sector experts with a passion for not only corporate
social responsibility (CSR)but for personal social responsibility

8



(PSR). Before the entities, there are the individuals.

Businesses and organizations belonging to the private
sector tend to have it easy in this regard, especially those of you
who have the privilege of belonging to prestigious companies of
great repute, because fa creme de fa creme in terms of human
resource flock to you, looking for work opportunities. In the
future, we, in the public sector, especially in the DOJ, hope to
give you a run for your money in this regard - there is no
institution in this country that requires the service of the most
qualified and most competent professionals of the highest level
of integrity than the public sector. We need good people to
render the best of service to you, who are in the private sector.
Perhaps, through our initiatives in the personnel management
and development aspect of governance, we could somehow
even the playing field and encourage the best and the brightest
to join the government service.

As to the constraints, one weakness in government is the
lack of accountability for delivery of results. We see deadwood
and hangers-on simply whiling away under the mistaken
protection of security of tenure. Our managers will usually
rather take the work upon themselves or assign them to the
working ones rather face the hard process of disciplining and
eventually dismissing NPAs (non-performing associates) in our
midst. Nobody wants to play the role of the 'bad guy' or labeled
as such. How do you do it in the private sector?

In terms of the challenges we face on a different front,
executives in government have to deal with archaic laws and
procedures that defy common sense and yet can only be
changed by tedious legislation.

Politics exist whenever there are people but the politics in
government are much trickier and a whole lot more. I ask: how
can your organizations help to minimize or prevent politicking
in the conduct of our governmental affairs? Perhaps this is too
idealistic a thrust but in the justice sector, our motto of "Justice
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for All" impels us to shoot for what ought to be and not simply
to be practical. Here lies another test for public executives - we
are held to the highest standards but we are not given all the
tools to get the job done. Worse yet, we are expected to fight the
good fight with our hands in cuffs.

And then there is the media scrutiny, fairly or unfairly.
Don't we have the feeling more often than not that we are in the
middle of the deep blue sea and the smiling devil?

Let me go back to an earlier thought: the sheer load and
complexity of the work in large organizations require a
rethinking perhaps of how we structure our governance system.
We must think creatively of approaches to deep seated issues in
the justice sector. The precepts of bureaucracy were designed at
the turn of the 19th century when its state was so much simpler.

If one were to add the layer of laws and jurisprudence that
are a particular concern in the DOJ, you can begin to imagine

.Jhe handcuffs we have. Specifically in the justice system, the ._
delays, graft and corruption, the inefficiency, the
underinvestment are some of the key known issues. There are
more that have not seen the light of day. These, singly and
cumulatively, cast long shadows on the scales of justice.
Literally, our court rooms are dark and our offices dank with
stale air of neglected records. This paints a gloomy picture but
precisely our theme and battle cry this morning is to light
things up.

To lift your spirits up a bit, I am pleased to report that
under my watch and in addition to the management reforms
previously presented, we have prevented the flip-flopping of
resolutions that confuse litigants and destabilize the legal order.
We have started a series of advisory opinions to take a proactive
stance. The first one was on a checklist for checkpoints,
followed by a drug courier warning and the latest one on road
safety for motorists including the presentation of distracted
driving and stating that driving under the influence of alcohol is
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criminal behavior. (Check them out in our website.)

We are reviewing our internal rules of procedure to
streamline processes. We have asked Congress to give us the
necessary legislative support including the repeal of certain
laws that are causing delays. We are working with the Supreme
Court on coordinating issues that affect the administration of
justice. We are re-assessing what should be a better standard
for criminal indictment - is it the current quantum of "probable
cause" or something higher, perhaps prima facie? The aim is to
increase the conviction rate, my marching order from the
President.

You may have read reports on the constitution of a
Criminal Code Committee to draft a modern, Filipino penal
code to replace our 1932 one. This antiquated law is a
significant cause for problems in the criminal justice system. In
the Philippines, it is not true that we have enough laws - we
don't. We have some bad laws that need to be corrected and we
ne~d to pass a few good ones. The rest we need to continuously
tweak to make them current.

Finally, there is now a clear DOJ Strategic Roadmap which
I also hope to share with you and to see how you can contribute
to lighting up the justice system. It is a management truism that
if there is no plan, we will not know where we are going. This
roadmap has the required metrics to serve as checks on the
status of our progress. It is another management principle that
what we cannot measure, we cannot expect to perform.

There are other initiatives and reform measures beside.
Modesty aside and by way of closing this talk in preparation for
your questions, our integrity index has increased as shown by
the various public surveys although much more remains to be
done. We need to unshackle ourselves from the handcuffs
whether organizationally or personally imposed. We need light
and we need it urgently so that good governance will pervade
every corner and light will shine in each nook.
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We are acutely aware that we cannot do it alone. We need
to reach out and to partner together. We need to seek like-
minded individuals to form teams, not just any team but a high
performing one to respond to the times, which brings us back to
the ideal concept of synergy.

By coming here today, the first steps have been taken to
forge ties. We must continue and carry on until the work is
done. Then we can do justice to ourselves, to our fellowmen.
Good governance in the justice system is an idea that is"ripe and
you will agree, overdue.

May God bless us in our undertakings. Thank you for
listening andMabuhay!
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